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Abstract 
Climate change has been one of the most critical concerns in recent decades globally. 
Climate change is predicted to have a range of direct and indirect impacts on marine and 
freshwater capture fisheries, with implications for fisheries-dependent economies and 
coastal fishing communities. Bangladesh is one of the most vulnerable countries to climate 
change in the world. Being a coastal country where most of its people’s living is heavily 
dependent on fishing, the socio-economic rights of the coastal fishing people are being 
conspicuously affected by climate change. The coastal environments particularly at risk 
include low-lying coastal plains, sandy beaches, coastal wetlands and coral reefs. Socio-
economic conditions of fish farmers, especially in the coastal region in Bangladesh, have 
been severely affected because of climate change. The impacts of climate change are 
increasing, including natural disasters—such as rise in sea level—climate disasters and 
ecological imbalances that are the primary culprits in the demolition, deterioration or 
diminishment of the socio-economic rights of the coastal fishing people in Bangladesh. 
This research analyses the impacts of climate change on coastal fishing people as well as the 
significant human rights of coastal fishing people that are affected by climate change. The 
research examines the causes, impacts on, and the relation between climate change and the 
socio-economic and environmental rights of the coastal fishing people. This study 
investigates the existing international laws, declarations, conventions and agreements that 
are relevant for the mitigation of the impacts of climate change on coastal fishing people. In 
order to evaluate the current regime, the research also investigates the legal and 
institutional arrangements for the improvement of the socio-economic and environmental 
conditions of the coastal people of three other coastal states of the Bay of Bengal (BoB) 
including India, Sri Lanka and Maldives.  
This research critically analyses the existing legal frameworks in relation to climate change 
and climate-induced impacts on the coastal fishing people of Bangladesh. In light of this, this 
thesis identifies several social and legal drawbacks that are affecting socio-economic 
conditions of the coastal fishing communities in Bangladesh. Finally, this research proposes 
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recommendations for improving the socio-economic conditions of the coastal fishing people 
of Bangladesh that could be helpful for policy makers to address the issue more effectively.  
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Glossary of Terms 
Beel: Typically, beels are formed by inundation of low-lying lands during flooding where 
some water gets trapped even after flood waters recede from the flood plains. Beels are 
generally smaller than haors. 
Baor: Oxbow lake. In greater Comilla, Faridpur, Dhaka and Pabna districts a beel is 
sometimes referred to as a baor.  
Canal: An artificial waterway constructed to allow the passage of boats or ships inland or to 
convey water for irrigation. 
Flood point beel: Beels may also be caused by filling up of low-lying areas during rains, 
especially during the monsoon season. The deepest part of the wetlands is known more 
often as the beel. During monsoons, the beels and floodplains become deeply flooded and 
turn into a single water reservoir.  
Haors: In north-eastern Bangladesh there are large water bodies called haors. A haor is a 
bowl shaped depression which is flooded every year during monsoon. Throughout the rainy 
season a haor is such a vast stretch of turbulent water that it is thought of as a sea within 
which villages appear as islands. It remains under water for seven months of the year. 
During the dry season, water drains out leaving small shallow lakes exposing rich soil 
extensively cultivated for rice.  
Jalmohal: Fishery leased out by the government for revenue (a government-owned water 
bodies). 
Khas land: Government-owned land in which nobody has property rights. It is land available 
for allocation according to government priorities. 
Khas Jalmohal: Government-owned water bodies, leased out by the government for 
revenue. 
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I RESEARCH BACKGROUND 
Climate change has been an important issue since the industrial development for economic 
benefits.1 Climate change is one of the greatest threats to human wellbeing, posing a severe 
risk to basic human rights, such as the right to life, food, health and an adequate standard of 
living for individuals and communities across the world.2 Increasing global temperatures, 
rising sea levels, climatic disasters and ecological imbalance are the major impacts of 
climate change.3 The United Nations High Commissioner for Refugees (UNHCR) confirmed 
that approximately 36 million people were displaced by natural-hazard-related disasters in 
2009, and the number will increase to at least 50 million by 2050.4 Studies by the 
International Organization for Migration (IOM) show that about 200 million people 
worldwide will have been displaced and migrated by 2050.5 The international community is 
concerned about the consequences of the migration of climate-distressed people. For 
example, the International Federation of Red Cross observed that climate change disasters 
are currently a bigger cause of population displacement than war and persecution.6 The 
coastal communities are the worst victims of the impacts of climate change. Climate change 
is causing a serious disruption to the functioning of coastal communities, with widespread 
human, material, economic and environmental losses and impacts.7 
Bangladesh is a coastal state of the Bay of Bengal (BoB) and the coastal community is being 
significantly affected by the impact of climate change.8 Bangladesh is one of the countries 
                                                 
1
 Lee Tien Ming et al, ‘Predictors of Public Climate Change Awareness and Risk Perception Around the World’ (2015) 5 
Nature Climate Change 1014. 
2
 Ian Gough, ‘Climate Change and Sustainable Welfare: An Argument for the Centrality of Human Needs’ (2014) CASE/182 
London School of Economics 1–25. 
3
 IPCC,Chapter-3 Impacts of 1.5°C Global Warming on Natural and Human Systems 
<https://www.ipcc.ch/site/assets/uploads/sites/2/2019/06/SR15_Chapter3_Low_Res.pdf>. 
4
 Bayes Ahmed, ‘Who Takes Responsibility for the Climate Refugees?’(2017) 10 International Journal of Climate Change 
Strategies and Management 1, 6. 
5
 Oli Brown, Migration and Climate Change (International Organization for Migration, 2008) 11. 
6
United Nations Environment Programme, Natural Disasters Contribute to Rise in Population Displacement’ (2008) 
<http://www.unep.org/Documents.Multilingual/Default.asp?DocumentID=538&ArticleID=5842&l=en>.  
7
 UNISDR, Terminology on Disaster Risk Reduction <https://www.unisdr.org/we/inform/publications/7817>. 
8
 Asraful Alam and Lipika Bhadra, ‘Disaster Risk Reduction and the Capacity Building Plan: Mitigation of the Impacts of 




most vulnerable to climate change in the world.9 Over the past 25 years, it has suffered 
several climate hazards and natural disasters, such as flood and temporary displacement 
within the country.10 Almost every year, more than one natural disaster occurs in 
Bangladesh, which harms the life, land and livelihood of the affected people.11 In 2012, the 
Global Climate Risk Index ranked Bangladesh as the most vulnerable country to climate 
change, and in 2015 Bangladesh was ranked the sixth most climate-exposed country.12 
Floods, cyclones and tidal waves are the most common climatic hazards  affecting millions of 
people every year in Bangladesh, and with varied scale.13 The government of Bangladesh 
estimated that 20 million people from coastal areas would be displaced and so planned 
migration must be considered as a vital policy option.14 Frequent windstorms, increased 
water salinity, earthquakes, flood and drought are making many coastal people homeless 
and causing losses of livelihood. 15 The number of landless and small landowners expanded 
alarmingly, and they are compelled to migrate towards city areas.16 
Every year, climatic disasters such as cyclones, storms and floods cause significant loss of life 
and living resources. Nine in ten of the most commonly reported disasters are directly or 
indirectly related to weather or climate in Bangladesh,17 where about half of the population  
lives less than five metres above the mean sea level.18 It is predicted that Bangladesh will 
                                                 
9
 Md. Sadequr Rahman, ‘Climate Change, Disaster and Gender Vulnerability: A Study on Two Divisions of 
Bangladesh’(2013), 2 American Journal of Human Ecology 2, 72–82. 
10
 Mathew Walsham, Assessing the Evidence: Environment, Climate Change and Migration in Bangladesh (2010). 





 Mohammad Morad Hossain khan and Nazmun Nahar, ‘Natural Disasters: Socio-Economic Impacts in 
Bangladesh’(2014),13 Banglavision, 1, 59,61. 
12
 Naser Ahmed and James S. Diana, ‘Coastal to inland: Expansion of prawn farming for adaptation to climate change in 
Bangladesh’ (2015) 2 Aquaculture Reports 67; Kreft. S.et al, ‘Global Climate Risk Index 2015, Who Suffers Most from 
Extreme Weather Events?’ Weather-related Loss Events in 2013 and 1994–2013. (2014) Germanwatch, 6. 
13
 Mallick Biswajit et al, ‘Living with the Risks of Cyclone Disasters in the South-Western Coastal Region of Bangladesh’ 
(2017) 4 Environment 13, 2. 
14
 Ministry of Environment, Forest and Climate Change, Bangladesh Climate Change Strategy and Action Plan (2009), 
(Government of Bangladesh) <https://moef.gov.bd/>. 
15
 Yi Chang et al, ‘Adaptation of Fisheries and Mariculture Management to Extreme Oceanic Environmental Changes and 
Climate Variability in Taiwan’ (2013)38 Marine Policy 476–82. 
16
 Md. Habib Torikul and Farjana Sonia, ‘Climate Change, Natural Disasters and Vulnerability to Land Displacement in 
Coastal Region of Bangladesh' (2014) 5(2) International Journal of Innovation and Applied Studies, 150–159. 
17
 Asian Disaster Reduction Centre, Annual Report (2017)  
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lose 17% of its coastal land by 2050 due to flooding caused by climate change, and this will 
trigger approximately 20 million climate refugees.19 Bangladesh is one of most potential 
hotspots threatened by intense tropical cyclones, rising sea levels and very high 
temperatures.20 A severe flood, inundating approximately 60% of Bangladesh’s land area, 
hits the country every four to five years.21 Currently, an estimated 8.3 million Bangladeshi 
live in high-risk cyclone zones.22 This figure is expected to grow to 20.3 million people by 
2050 due to a climate-induced intensification of cyclones.23  
Bangladesh will be among the most affected countries in South Asia due to an expected 2°C 
rise in the world’s average temperatures in the next decades, with rising sea levels, more 
extreme heat and more intense cyclones threatening food production, livelihoods and 
infrastructure.24 The Bangladeshi coastal zone is 711 km long and comprises 19 districts—
Bagerhat, Barisal, Barguna, Bhola, Chittagong, Chandpur, Cox’s Bazar, Feni, Gopalgonj, 
Jhalkathi, Jessore, Khulna, Lakshmipur, Noakhali, Narail, Pirojpur, Potuakhali, Sariatpur and 
Sathkhira—and 147 upazilas.25 Approximately 14.6 million coastal people in Bangladesh are 
vulnerable because of widespread natural disasters and this figure would grow to 18.5 
million by 2050.26 Coastal flooding, drought, cyclone, salinity, rainfall and  sea-level rise are 
increasing rapidly.27 The government also estimates that nearly 35 million people from all 19 
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districts will be affected severely by future  sea-level rises.28 Among the coastal 
communities, the fishing people of Bangladesh are very vulnerable and at a high risk of 
suffering from the impacts of climatic change.29  
The fishing people are a community that is substantially dependent on, and engaged in, the 
harvest or processing of fishery resources to meet social and economic needs. They include 
fishing vessel owners, operators, crew and fish processors.30 In the coastal areas, the 
fisheries sector is particularly impacted by climate change, which can undermine the ability 
of local households to sustain their income-generating activities. Due to their basic socio-
economic and environmental conditions, the very survival of the Bangladeshi fishing 
communities is now threatened by climate change. They are losing their occupations, 
migrating, starving and generally becoming more vulnerable.31  In the aftermath of extreme 
weather events within the coastal areas, displacement and migration are common in 
Bangladesh.32  
There are many relevant international instruments for the mitigation of the impacts of 
climate change on these coastal fishing people. The United Nations (UN) has provided 
international legal and institutional frameworks for the mitigation of the impacts of climate 
change. Examples of such treaties include the United Nations Framework Convention on 
Climate Change 1992 (UNFCCC), the Kyoto Protocol to the United Nations Framework 
Convention on Climate Change 1997 (the Kyoto Protocol) and the Paris Agreement 2015 (the 
Paris Agreement). In addition, the UN has established the Intergovernmental Panel on 
Climate Change (IPCC) for assessing the impacts and recommending actions and plans for 
mitigating climate change. Assessment reports of the IPCC helps us to understand the 
impacts of climate change on the coastal communities including the coastal fishing people. 
Furthermore, the Fisheries and Aquaculture Department of the United Nations’ Food and 
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Agriculture Organization (FAO) is working for the protection of the rights of coastal 
community including the fishing people. These international treaties, institutions and state 
actions for climate-change mitigation play an important role in minimising the impacts of 
climate change on fishing peoples.  
At the regional level, several coastal States of the BoB have developed policies, legislation 
and plans, and have created institutions, to mitigate the impacts of climate change on the 
coastal community and the fishing people. For example, India, Sri Lanka and Maldives have 
adopted laws, policies and strategies for responding to climate-induced impacts on the 
coastal fishing people and have achieved significant progress.33 
Dealing with climate change is one of the most important challenges for Bangladesh.34 Lack 
of adequate regulations and institutions is a key reason for climate vulnerability of the 
coastal fishing people. Bangladesh may need to adopt and implement adequate mitigation 
and adaptation laws, and policies, to ensure the rights of climate-distressed people.35 In 
particular, the conspicuous impacts of climate change on the coastal fishing people of 
Bangladesh justifies an in-depth analysis of the legal and institutional arrangements to 
improve their socio-economic conditions. It is necessary to examine the current legal and 
institutional framework concerning climate change to explore any inadequacies in mitigating 
its impacts and to improve the socio-economic conditions of the coastal fishing people of 
Bangladesh. This research examines the current legal and institutional frameworks 
regarding mitigating the impacts of climate change on the socio-economic conditions of the 
coastal fishing people of the BoB. Based on the international and regional legal and 
institutional regimes, this study recommends appropriate national policy for the protection 
of the socio-economic and environmental rights of the coastal fishing people of Bangladesh 
in particular.  
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II THESIS STATEMENT 
The primary objective of this research is to explore the inadequacies in the current national 
legal and policy framework relating to improving the socio-economic and environmental 
conditions of the coastal fishing people of Bangladesh in the context of climate change. The 
research defines ‘coastal fishing people’ as one of the most climate-change vulnerable 
coastal communities in Bangladesh. The research analyses the international, regional and 
national frameworks—both legal and institutional—relating to the impacts of climate 
change on the coastal fishing people of Bangladesh. 
The research examines the international legal and institutional frameworks of the impacts 
of climate change and calls for international commitment and support for coastal fishing 
people. Moreover, the research analyses the regional legal and institutional arrangements 
and facilities to discover the key characteristics of the legal and institutional arrangements 
of the other coastal states of the Bay of Bengal (BoB) in responding to the international 
commitments and approaches the impacts of climate change on their coastal fishing people. 
India, Sri Lanka and Maldives are selected as case studies because of their geographical 
closeness and the similar climate impacts on their coastal fishing people. 
The research uncovers the inadequacies in the national, regional and international legal and 
institutional frameworks that purport to improve the socio-economic conditions of the 
coastal fishing people. The research proposes recommendations on how the impacts of 
climate change on coastal fishing people can be better mitigated to improve the socio-
economic conditions of the coastal fishing people in Bangladesh. 
III RESEARCH QUESTIONS 
The main research question is: What are the inadequacies in the current legal and 
institutional frameworks concerning the impacts of climate change on the socio-economic 
and environmental conditions of the coastal fishing people of Bangladesh? In order to 
respond to this question, the study proposes five sub-questions:  
1.  What are the current socio-economic conditions of the coastal fishing people of 




2.  What are the existing international legal and institutional frameworks responding to 
the impacts of climate change on the socio-economic conditions of the coastal 
fishing people? 
3.  What are the regional legal and institutional frameworks responding to the impacts 
of climate change on the socio-economic conditions of the coastal fishing people of 
the Bay of Bengal (BoB)? 
4.  What are the current legal and institutional frameworks concerning the impacts of 
climate change on the socio-economic conditions of the coastal fishing people in 
Bangladesh? 
5.     What are the shortcomings of the current legal and institutional frameworks 
concerning the impacts of climate change on the coastal fishing people of 
Bangladesh? 
IV SIGNIFICANCE OF THE RESEARCH 
The impacts of climate change vary from country to country. Bangladesh and its fisheries 
sector are severely vulnerable to global climate change. The coastal areas of Bangladesh are 
at significant risk of seasonal climatic disasters, which include coastal flooding, drought, 
cyclone, rainfall pattern change, salinity and sea-level rise.36 Most of the fishery-dependent 
people reside in the low-lying coastal areas, which are highly exposed to the impacts of 
climate change. Approximately 12 million people are dependent directly or indirectly for 
their livelihood on the fisheries sector.37 According to the statistics of the Department of 
Fisheries of Bangladesh, more than 11 per cent of the total population of Bangladesh is 
engaged either full time or part time in the fisheries sector for their livelihoods.38 Many 
climate shocks and stresses impact their livelihoods by reducing the minimum enjoyment of 
their socio-economic and environmental rights.39 Research has been carried out on climatic 
impacts on the socio-economic conditions of coastal fishing people in Bangladesh,40 but 
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there is no in-depth analysis of the current legal and institutional frameworks to mitigate 
the impacts of climate change on these people.  
The government of Bangladesh has adopted several policies, plans and projects for helping 
the fishing people generally to improve their socio-economic conditions. The National 
Adaptation Programmes of Action (NAPA) 2005, Bangladesh Climate Change Strategy and 
Action Plan 2009 and the creation of the Climate Change Unit and the Climate Trust Fund 
are the major initiatives in response to the impacts of climate change in Bangladesh. 
However, the government has not achieved positive results in mitigating the impacts of 
climate change and improving the socio-economic and environmental rights of the coastal 
fishing people. This research examines the legal and institutional frameworks related to the 
socio-economic and environmental rights of the coastal fishing people in Bangladesh. It aims 
to identify the shortcomings in the current legal and institutional arrangements concerning 
climate change aimed at improving the socio-economic and environmental rights of the 
coastal fishing people in Bangladesh. This research will suggest necessary legal reforms and 
institutional changes to develop an effective legal and institutional framework to enhance 
the socio-economic and environmental conditions of coastal fishing people of Bangladesh 
affected by climate change. 
V INTELLECTUAL CONTENTS 
The impacts of climate change have been subject to much research and analysis over the 
last two decades.41 However, there is a significant lack of analysis of the impacts of climate 
change on coastal fishing people with particular reference to their socio-economic and 
environmental rights. This literature review on the impacts of climate change on the coastal 
fishing people is presented under five headings: impacts of climate change on the coastal 
fishing people of Bangladesh; international legal and institutional frameworks relevant for 
mitigating the impacts of climate change on coastal fishing people; regional legal and 
institutional frameworks in the coastal states of the Bay of Bengal (BoB) on the impacts of 
climate change; national legal and institutional frameworks for tackling the impacts of 
climate change on the coastal fishing people of Bangladesh; and the shortcomings in the 
current legal and institutional arrangements for addressing the impact of climate change 
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impacts on the coastal fishing people of Bangladesh. The relevant literature is discussed in 
detail below. 
A Impacts of Climate Change on the Coastal Fishing People of Bangladesh 
The impact of climate change upon human rights is regarded as a significant issue by the 
world's leading human rights organisations, such as Amnesty International and Human Rights 
Watch.42 The United Nations Human Rights Committee and the special rapporteurs address 
the relationship between climate change and human rights.43 It is necessary to protect the 
environment to ensure an individual’s right to life, family and personal dignity. Human rights 
and the environment are naturally connected.44 Millions of people have been affected by 
climatic hazards globally—such as sea-level rises—and thus the legal status of 
environmentally displaced people is a matter of international law.45 Predominantly, climate 
change is causing serious disruption of the economic, social and cultural rights guaranteed 
by the International Covenant on Economic, Social and Cultural Rights (ICESCR) 1966. It has 
been recognised that climate change is a critical developmental challenge for fields or areas 
such as poverty, livelihood, food, security and social cohesion.46  
ICESCR imposes several legal obligations upon States concerning the social, cultural and 
economic rights of people affected by natural disasters such as tropical cyclones and 
floods.47 According to Article 11(1) of ICESCR, the States Parties to the present Covenant 
recognize the right of everyone to an adequate standard of living for himself and his family, 
including 
adequate food, clothing and housing, and to the continuous improvement of living 
conditions. The States Parties will take appropriate steps to ensure the realization of this 
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right, recognizing to this effect the essential importance of international co-operation based 
on free consent.48 The obligations under the human rights regime often provide guidelines 
as to how a State should tackle climate hazards and deal with the resulting migration.49 
Climate change is causing rising sea levels and natural hazards, which increase the 
complexity  of  human development and displacement of the coastal people in the South-
Asian region.50 The ICESCR directs States to adopt measures as may be necessary for the 
“improvement of all aspects of environmental and industrial hygiene” in order to fully 
realize the right to health.51 
 
Due to climate change, a high population growth rate and unplanned urbanisation, the 
severity of natural calamities is gradually rising.
52
 The United Nations High Commissioner 
for Refugees (UNHCR) predicts that 200 million people may migrate by 2050, either within 
their country or across borders.
53
Ratner et al discuss how the human rights of fishing people 
are being grossly violated in developing countries because of the lack of appropriate policy 
and adequate regulations. According to the authors, child labour, forced evictions, unsafe 
working conditions and personal security are specific matters that need to be reformed 
through acts and policies to protect the human rights of fishing people.
54
 The authors suggest 
that necessary regulatory reforms to tackle the issues in regards to human rights of fishing 
people will contribute to the improvement of resource management and humanitarian 
welfare. However, this research does not consider climate change, which is a key cause of the 
violation of the human rights of fishing people. 
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 Islam et al also examine the living conditions of fishing people in coastal and low-lying 
regions of Bangladesh.55 Due to the widespread impacts of climate change, most fishing 
communities are now relocating to higher ground. The government could help by providing 
access to livelihood activities for the relocated people.56 The authors suggest that the 
protection of the environment is necessary to support climate-displaced people. Although 
this research focused on the impacts of climate change on the coastal fishing people of 
Bangladesh, the research does not examine the inadequacy of current legal and institutional 
frameworks in mitigating the impacts of climate change on the coastal fishing people. 
Bennett and Dearden analyse fisheries management and the impacts of effective 
conservation of fisheries resources on the socio-economic, cultural and political rights of the 
coastal communities in Pacific countries.57 The researchers show that access to, and 
conservation of, fisheries resources have positive impacts on the local fishing community, 
such as poverty reduction through employment, better governance and health 
improvements.58 The conservation of marine fisheries through marine-protected areas 
(MPAs) increased fish production and improved the availability of fish.59 Although this 
research examines the close relation between the conservation of fishery resources and the 
socio-economic conditions of the coastal fishing people, it does not examine the impacts of 
climate change on these people. 
Beier et al focus on the indirect consequences of extreme weather and climate events 
(EWCE) on the health outcomes of individuals in the coastal areas of Bangladesh.60 Due to 
the lack of adequate government plans and programs to mitigate the impacts of climatic 
disasters, the coastal communities face adverse and life-threatening health problems. The 
authors recommend that basic needs be met and suggest that increasing employment 




 Md Monirul Islam et al, ‘Migrating to Tackle Climate Variability and Change? Insights from Coastal Fishing Communities 
in Bangladesh’ (2014) 124(14) Sustainability Research Institute, School of Earth and Environment, University of Leeds, UK 
14,733-46. <http://eprints.whiterose.ac.uk/80204/3/repository.pdf>. 
57
 Nathan James Bennett and Phillip Dearden, ‘Why local people do not support conservation: Community perceptions of 
marine protected area livelihood impacts, governance and management in Thailand’(2014), 44 Marine Policy 107–16. 
58
 Craig Leisher et al, ‘Nature's Investment Bank: How Marine Protected Areas Contribute to Poverty Reduction’ (2007) The 
Nature Conservancy 1–53 see general  
59
 FAO Technical Guidelines for Responsible Fisheries, Fisheries Management: 4 Marine Protected Areas and Fisheries 
(2011) Food and agriculture organization of the united nations, Rome 14 <http://www.fao.org/3/a-i2090e.pdf>; 




 Dominik Beier et al, ‘Indirect Consequences of Extreme Weather and Climate Events and their Associations with Physical 




opportunities should be provided for disaster-affected coastal people through strategic 
plans and policies. They highlight that more research is needed for identifying health risks 
and their effects on these coastal peoples. Although the existing studies analyse the impacts 
of climate change on the coastal communities of Bangladesh, the socio-economic and 
environmental rights of the coastal fishing people have not specifically been examined. This 
research fills that gap by defining ‘coastal fishing people’ and analysing the current socio-
economic conditions of the coastal fishing people of Bangladesh. 
B International Legal and Institutional Frameworks Concerning the Impact of Climate 
Change on the Coastal Fishing People 
The international legal and institutional arrangements regarding the impact of climate 
change on coastal fishing people is limited. Obia et al analyse the threat to the inhabitants 
of the coastal barrier lands, marshlands and the coast of Cross River Estuary and its 
tributaries due to climate change. The paper examines a scenario of the likely effect of a 
sea-level rise on the coastal fishing communities of Cross River Estuary and proposes a new 
architectural concept for future rural coastal fishing settlements.61 
Hobday et al show that many coastal communities rely on living marine resources for their 
livelihoods and food security. Climate change is an additional stressor beginning to impact 
coastal systems and communities, but it may also lead to opportunities for some species 
and the people they sustain. This research is focused on characterising, assessing and 
predicting the future of coastal-marine food resources to contribute to improving fishing 
community adaptation in the southern hemisphere. The study also suggests the design and 
development of adaptation options through the provision and sharing of knowledge across 
fast-warming marine regions.62 
Morzaria-Luna et al document that fisheries communities and fish production are highly 
vulnerable to climate change as well as other anthropogenic threats.63 The cumulative and 
interacting effects of these stressors could potentially produce declines in fish production, 
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which would significantly impact artisanal fishing communities. Assessing the relative 
vulnerability of fishing communities to anthropogenic stressors is an important first step in 
identifying mitigation and adaptation strategies. This study assessed the vulnerability of 12 
coastal communities in the Northern Gulf of California to disruptions in fishing activities 
from anthropogenic stressors, including climate change.64 However, the research does not 
explore the impacts of climate change on the socio-economic conditions of the coastal 
fishing people. 
Savo et al state that fishing people on the coast and at sea are among the first people to be 
affected by climate changes.65 In this study, they perform a meta‐analysis of observations 
about, and adaptations to, climate change by coastal fishing people. The study explores how 
climate change has reduced the resilience of fisheries communities by limiting options for 
diversification or forcing fishers to abandon their houses or villages within the coastal areas 
where they lived. Moreover, Van Putten et al conduct case-study-based research to 
investigate the role of climate and non-climate drivers in shaping fishing and marine tourism 
within the coastal area. An essential element of climate change research is consideration of 
the full effect on people, which entails a consideration of socio-ecological effects on 
resource users.66 
Although there are many studies on the different aspects of the impacts of climate change 
on coastal fishing people, there is no research on the current international legal and 
institutional regimes for the protection of the socio-economic and environmental rights of 
coastal fishing people, particularly in Bangladesh. 
C Legal and Institutional Frameworks of the Coastal States of the Bay of Bengal 
Regarding the Impact of Climate Change on the Coastal Fishing People 
Hobday et al describe a research approach for a multi-country project, focused on the 
southern hemisphere, designed to contribute to improving fishing community adaptation 
efforts by characterising, assessing and predicting the future of coastal-marine food 
resources, and co-developing adaptation options for the coastal community. Their study 
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focuses on coastal resilience of the seafood-dependent coastal communities to minimise 
negative outcomes of climate change in the BoB. The study found that the main challenges 
in adaptation include developing comparative approaches across political institutions, the 
absence of socio-economic community demographics, a predominant dependency on 
coastal resources and a lack of resilient capacity.67 
Brown et al claim that climate change is altering the rate and distribution of primary 
production in the world’s oceans.68 The simulated effects of change lie in the production of 
marine food in diverse marine ecosystems across a wide latitudinal range in Australia. The 
level of seafood production is decreasing because of a breakdown in the ecosystem web. 
The study shows that the production of marine food is dependent on ocean ecosystems. A 
change in the marine ecosystem due to climate change impacts fishery catches, fishery 
values, the biomass of animals of conservation, and it has consequence on the community 
composition of the fishing people in the BoB.69 
Bell et al analyse the projected effects of climate change on the distribution of tuna in the 
tropical Pacific Ocean. The effects arise from increases in sea-surface temperature, changes 
in the velocity of major currents and decreases in nutrient supply to the photic zone from 
greater stratification.70 The study shows how countries in the West may encounter 
problems securing enough fish for their canneries as tuna are progressively redistributed to 
the East. Changes in the distribution of tuna will also affect the proportion of national tuna 
catches required for food security for the coastal community in Pacific countries.71 
Das et al find that climate change is evident in India as manifested by increased air 
temperatures, regional variation in the monsoon season, frequent occurrence of droughts 
and an increase in severe storms in the coastal states of India.72 The study highlights the 
impacts of climate change on freshwater fisheries and fishers of the River Ganga, the water 
bodies in its plains and the deltaic areas of the West Bengal. Moreover, Lauria et al state 
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that fisheries play an important part in the economy of India, as both men and women work 
in fisheries (with a higher proportion of women in the Volta than in the Asian deltas). 
Economic and integrated modelling using future scenarios suggest that changes in 
temperature and primary production could reduce fish productivity and fisheries income. 
The analysis provided in this paper highlights the importance of applying plans for fisheries 
management at a regional level. Minimising the impacts of climate change while increasing 
marine ecosystems resilience must be a priority for scientists and governments before these 
impacts dramatically affect millions of people’s lives.73 
Esham et al document the growing concern in Sri Lanka over the impact of climate change, 
variability and extreme weather events on food production, food security and livelihoods.74 
The authors link climate change and food security with the impacts on crop production and 
food availability. This study points to several climate-induced impacts which challenge food 
security. They include declining agricultural productivity, food loss along supply chains, the 
low livelihood resilience of the rural poor and a prevalence of high levels of 
undernourishment and child malnutrition.75 
De Silva et al examine the impacts of the 2004 tsunami on the livelihood of affected coastal 
people in Sri Lanka. Drawing on surveys of three villages in three districts in the south of Sri 
Lanka, this paper describes the livelihood asset-building capacity of the fishing 
communities.76 Ranasinghe et al undertook the study to discover how the coastal 
environment of the eastern and south-eastern coasts of Sri Lanka changed and showed 
evidence of sea-level variability. The authors collected sediment cores from Kirinda and 
Panama estuaries, Okanda lagoon and Vakarai beach ridge plain, situated on the eastern 
and south-eastern coasts of Sri Lanka.77  
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Harkes et al analyse the possible costs and benefits in applying the concept of Climate 
Compatible Development (CCD) to shrimp aquaculture in Puttalam, Sri Lanka. CCD facilitates 
planning in the context of the risks of climate change. It suggests how the sector can 
support mitigation of greenhouse gas emissions (GHG) and adapt to climate change effects 
while stimulating development that will also benefit rural societies. Mechanisms that could 
enable this change include subsidies, insurance and bank loans, which will also facilitate 
investment by foreign private enterprises and subsequent exports. The study proposes the 
development of a specific aquaculture policy and plan that would facilitate the CCD 
process.78 
Sovacool explores the drivers, benefits and challenges facing climate-change adaptation in 
the Maldives. His article specifically investigates the climate-change risks and the island-
resilience planning in the Maldives. The article questions how Maldives communities 
perceive coastal adaptation. To answer this question, the article analyses eight primary 
sectors vulnerable to climate change in the Maldives: human settlements, critical 
infrastructure, tourism, fisheries, health systems, water, food security and coral reef 
biodiversity. The research evaluates the island-resilience planning according to the 
vulnerabilities demonstrated by the coastal people.79 
Sarkar et al suggest that extreme climate changes may have a profound impact on the 
wetlands of the coastal area of Bangladesh through several direct or indirect pathways.80 
Attention is urgently required at different levels for the conservation and protection of 
these resources, along with coping and mitigation strategies to address the impending 
challenges. However, there is a gap in scientific information specific to the flood plain 
wetlands of India. The authors discuss the importance of these wetlands, with special 
reference to the impact of climate change, along with coping and mitigation measures for 
their protection.81 
Although there have been many observations made on the vulnerability of the coastal 
people of India, Sri Lanka and Maldives to climate change, insufficient research has been 
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conducted regarding the impacts of climate change on the coastal fishing people of 
Bangladesh. The study scrutinizes Indian, Sri Lankan and Maldives legal frameworks in order 
to improve the socio-economic conditions of the coastal fishing people of Bangladesh. The 
research on which this thesis is based analyses the legal and institutional frameworks 
concerning the impacts of climate change in India, Sri Lanka and Maldives, exploring the 
legal and institutional arrangements for the protection of the socio-economic and 
environmental rights of the coastal fishing people of those countries. 
D Legal and Institutional Frameworks Concerning the Impact of Climate Change on the 
Coastal Fishing People of Bangladesh 
De Young et al show how climate change is affecting the world's fisheries, which are already 
in crisis from over-fishing and poor management.82 Climate change is increasing the 
acidification of oceans. This has particularly severe consequences for shellfish and squid, 
mangroves, tropical coral reefs and cold-water corals. Fisheries- and aquaculture-dependent 
economies, coastal communities, fishers and fish farmers are expected to experience the 
effects of climate change in a variety of ways. These include displacement and migration of 
human populations, effects on coastal communities and infrastructure due to sea-level rise, 
and increased damages due to changes in the frequency, distribution or intensity of tropical 
storms.83 
Ahmed et al find that when there are insufficient strategies for adapting to such 
environmental stressors as extreme temperature and natural disasters, many people turn to 
livelihoods banned by the government.84 Illegal livelihood activities include using fine mesh 
nets to collect shrimp in the rivers, and logging in the Sundarbans. These people are often 
the poor and vulnerable, and law enforcement only exacerbates their vulnerability. The 
authors conclude that the control of illegal   activities are seriously threatening the 
livelihoods of this special category of vulnerable people.85 The study recommends that 
policy makers take appropriate steps to ensure the resilience of this vulnerable people. 
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Islam et al suggest that exposure to floods and cyclones,  as well as a lack of adaptive 
capacity in terms of physical, natural and financial capital,  contribute to livelihood 
vulnerability, but in different ways depending on the context of climate vulnerability.86 The 
most exposed community is not necessarily the most sensitive or least able to adapt. This is 
because livelihood vulnerability is a result of combined but unequal influences of bio-
physical and socio-economic characteristics of communities and households. But within a 
fishing community, where households are similarly exposed, higher sensitivity and lower 
adaptive capacity combine to create higher vulnerability. The study proposes to take 
multifaceted initiatives to reduce livelihood vulnerability.87 
Sharifuzzaman et al explain the concept of resilience as viewed by anthropologists, 
ecologists, systems scientists and engineers, and claim that the boundaries of resilience are 
subjective and dependent on the impacts of climate change.88 Consequently, choosing the 
standards and metrics for assessing resilience based on a single factor is a key challenge for 
policy makers. The authors identified several challenging factors using a multi-criteria 
evaluation of 40 basic criteria of human, physical, financial, natural and social assets. The 
study suggests enhancing the capacity to buy food as an essential livelihood activity for the 
fishermen on Hatiya Island, Bangladesh.89 
Ahmed et al show that prawn farming in Bangladesh is severely hampered due to the 
impacts of climate change.90 Different climatic variables—including cyclones, salinity, sea-
level rise, water temperature, floods, rainfall, and droughts—have had adverse effects on 
the coastal ecosystem, producing a decline in prawn post larvae and therefore catch. 
Considering the extreme vulnerability to the effects of climate change, an integrated 
management approach to prawn farming needs to be introduced to cope with the 
challenges.91 
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Monirul et al explore the limits and barriers to adapting to climate variability by the coastal 
community in Bangladesh.92 These barriers include technologically poor boats, inaccurate 
weather forecasts, poor radio signals, lack of access to credit, low incomes, underestimation 
of cyclone occurrence, coercion of fishermen by the boat owners and captains, lack of 
education, skills or livelihood alternatives, unfavourable credit schemes, lack of 
enforcement of fishing regulations and maritime laws, and lack of access to fish markets.93 
The study outlines the implications of the adaptation strategies needed to overcome these 
limits and barriers. 
Islam et al examine how climate-induced migration has impacted vulnerability and 
adaptation of a coastal fishing community in Bangladesh.94 They used household surveys, 
interviews and focus-group discussions to compare fishery-dependent households who 
migrated from Kutubdia Island to the mainland. The study suggests that the resettled 
households are less exposed to floods, sea-level rise and land erosion. In the case study, 
migration was a strategy used to respond to climate variability and change.95 The authors 
conclude that the migration of fishing people to the mainland has not improved their 
livelihood but rather made it more vulnerable. 
Islam assesses the vulnerability and adaptation to the impacts of climate variability and 
change in three small-scale coastal fishing communities in Bangladesh.96 The study assesses 
the livelihood vulnerability, climate-induced migration and the limits to adaptation. The 
study shows that the level of livelihood vulnerability not only differs between communities 
but also between different household groups within a community, depending on their level 
of adaptive capacity. The vulnerable people are not unable to cope with the impacts of 
climate change; rather they have the least access to the means necessary for their 
livelihoods.97 
The above-mentioned studies explore different aspects with particular reference to the 
impacts of climate change on the coastal community of Bangladesh. However, there is no 
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research examining the current legal and institutional arrangements concerning the impacts 
of climate change on these people.  
E Analysis of the Shortcomings of the Legal and Institutional Arrangements for 
Resolving the Impact of Climate Change on the Coastal Fishing People in Bangladesh 
Begum et al undertook a critical analysis of what is needed to improve the marine fish-
selling system in coastal Bangladesh.98 They concluded that the establishment of ice 
factories is essential to meet the needs of quality fish markets and exports. Fish market 
infrastructure—such as packaging, water supply, drainage, washing, cleaning, sanitation, 
maintenance and other essential facilities—is inadequate in the coastal areas of Bangladesh. 
Fish quality control, hygiene, transportation knowledge and techniques can enhance fish 
prices. Thus, if improvements are made, fishing people will be able to benefit and thus 
improve their socio-economic conditions.99 
Hossain et al discuss how the coastal districts of Bangladesh are greatly affected by the rise 
of the sea level.100 The Bangladeshi government should pay attention to the fishing 
communities and help reduce their living and livelihood problems. The government should 
adopt a comprehensive national policy in order to fulfil the primary needs of the affected 
coastal peoples. Moreover, the implementation of mangrove forest preservation programs, 
tree plantation programs as well as other relevant policies of the government should be 
strictly implemented to safeguard against the adverse effects of climate change.101 
Nahar et al state that Bangladesh has one of the world’s highest death rates from naturally 
occurring disasters. Since 1970 about half a million people have died due to disaster events, 
particularly floods and cyclones. After the Indian Ocean tsunami in 2004, a framework was 
established by the World Health Organization (WHO) to assist disaster-affected people.102 
The authors suggest that the Bangladesh government could undertake a similar sustainable 
health policy in order to assist the coastal communities who are affected by climate change.  
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Islam et al examine Community Based Fisheries Management (CBFM) and its effect on the 
socio-economic condition of the fishing people of Bangladesh.103 This project aimed to 
sustain the improvement of the livelihoods of poor fishing communities. 104 The authors did 
not mention the specific areas where the fishermen need support from the government in 
the implementation of the project. They suggest that the project was not strategically well 
designed, and they recommended inter-ministerial coordination for the implementation of 
CBFM so that the condition of the fisheries community can be improved.105 
Roy and Hossain note that the Sundarbans is the largest mangrove forest in the world, with 
a total area of approximately 6,017 m2.106 In 1875, it was declared a Reserve Forest by the 
colonial government. Mangrove forests play an essential role in reducing the likelihood of 
natural disasters. Examples of such disasters are the cyclones Aila (2009) and Sidr (2007), 
which took 3,777 lives in the coastal regions of Bangladesh. Additionally, one million coastal 
people became homeless and were displaced. This situation would worsen with the 
disappearance of the Sundarbans. This research highlights the role of the Sundarbans in 
preventing natural disasters in Bangladesh, as well as discussing much-needed 
recommendations, such as strict implementation of regulatory regimes for protecting the 
Sundarbans.107 
Islam et al show that the fishing sectors of Bangladesh contributed 3.69% of the total GDP in 
2013–14.108 Approximately 12 million workers are directly or indirectly involved in this 
sector. Employment in the fishery sector has been increasing by 3.5% annually.109 The 
fishery sector faces habitat degradation through agricultural development, urbanisation and 
the development of industries. The breeding ground for fishery resources has been affected 
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by many environmental and human-made factors, including pollution and overfishing. 
Moreover, substantial industrialisation and urbanisation cause water pollution problems 
that subsequently affect fisheries resources.  
The existing research regarding the impacts of climate change on coastal communities in 
Bangladesh does not explore the shortcomings of the current relevant legal and institutional 
frameworks in relation to their socio-economic and environmental rights. The research on 
which this thesis is based will contribute to filling this gap. This research is unique because it 
analyses in detail the effectiveness of the environmental and fishing laws, policies and plans 
in Bangladesh, which has never been done before. The researcher has reviewed much 
literature relating to the improvement of the livelihood of the fishing people. However, 
none of this literature was very comprehensive. Most researchers approached the subject 
from a different point of view and were limited to a particular area rather than the overall 
scenario. The research fills the gap and examines the current legal and institutional 
arrangements concerning the impacts of climate change on the coastal fishing people of 
Bangladesh with a view to improving their socio-economic conditions. 
VI RESEARCH METHODOLOGY 
 
A     Research Method 
This is a policy research based on the qualitative research method. Qualitative research is 
related to analysis of some idea, doctrine or theory and researchers use analytical technique 
to focus on the subject matter of the research to develop a new concept or redesign the 
existing idea.110  It involves more analytical results and interpretations of the research 
problems. In qualitative research, researchers are more interested in understanding the 
interpretation of a particular theory or doctrine.111  Generally, researchers use the available 
information and analyse these to make critical judgement of the materials.  The role of the 
researcher and their participation in qualitative methodology is more substantial and 
engaged than the quantitative research method.112  The researcher’s own analysis and 
open-ended findings are intrinsic to qualitative research. The qualitative research involves 
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analysis and discussion of theories and doctrines whereby the researcher puts or posits their 
own understanding and analysis as findings of the research. 
This research is primarily based on the analysis of international conventions, regional 
conventions and national legislation related to climate change, socio-economic rights, 
coastal environment and fishing people. The UNFCC, Kyoto Protocol, Paris Agreement, 
UDHCR, ICCPR, ICESCR, Fishing Agreement and ILO Convention are the major sources of this 
research. Relevant legislation, policies and plans of Bangladesh, India, Sri Lanka and 
Maldives are primary sources of this research. The research analyses the current policies 
and legislation in Bangladesh regarding climate change, coastal management and fishing 
people to address the main research question. The secondary sources of this research 
include books, journals, articles, online resources, statements, presented papers, 
documents of relevant international and non-governmental organisations. Academic 
writings, views and opinions of experts in the particular field will also be noted and where 
relevant quoted in order to address the research questions of the research. 
The comparative analysis approach is another basic methodology applied in this research. 
The method is applied when comparing the legal and institutional regimes for climate 
change and the socio-economic well beings of the coastal fishing people in India, Sri Lanka, 
Maldives and Bangladesh. The purpose of the comparative method is to understand the 
multiplication of laws according to tradition, culture and the legal system, where the 
researcher can suggest a suitable approach to the legal problems.113  These countries were 
selected for analysis as they are also the coastal states of the BoB and have faced the same 
problems as Bangladesh in trying to protect the socio-economic and environmental rights of 
coastal fishing peoples. The research analyses the current national policies, laws, strategies, 
plans and institutions of Bangladesh to explore the shortcomings of the current legal and 
institutional frameworks for resolving the impacts of climate changes on coastal fishing 
communities.  
Finally, the research uses a reform-oriented method. This method intensively examines the 
inadequacies in the current legal and institutional arrangements for mitigating the impacts 
of climate change on the coastal fishing people of Bangladesh. The reform-oriented method 
is the most appropriate method for policy research that aims to propose necessary changes 
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and amendments to current legal and institutional arrangements. This method is used to 
recommend necessary law reforms and institutional changes in order to improve the socio-
economic conditions of Bangladeshi coastal fishing communities. 
B Source of Data 
The international conventions are collected from the United Nations Treaty Series website; 
while regional policies and legislation was collected from the websites of respective regional 
organisations and marine governance authorities. National policies and legislation were 
collected from the websites of the Ministry of Law or other relevant websites of the 
respective countries. A large portion of the research information and materials was 
gathered from the Western Sydney University Library, which subscribes to a number of 
online databases of various e-resources including  Hein Online, Lexis Nexis, Westlaw 
International, Intelliconnect (CCH), Legal Online (Thomson Reuters), AustLII (Australian Legal 
Information Institute), and Google Scholar where reference books, academic journals, 
articles, theses, and newspaper reports were accessed. Resources not available at the 
library were obtained through its document delivery service. Hard copies of relevant books 
were collected through the Western Sydney University Library request service, and the 
available online books were purchased where necessary. 
VII  OVERVIEW OF THE CHAPTERS 
 
This thesis comprises seven chapters which, together, examine the legal and institutional 
frameworks for mitigating the impacts of climate change on the socio-economic conditions 
of the coastal fishing people of Bangladesh.  
 
Chapter 1 
This introductory chapter provides a brief background and context of the study. It addresses 
the research questions, thesis statement and research methodology. The chapter provides 
an intellectual concept and justifies the significance of this research. 
Chapter 2 
This chapter provide definitions of the relevant terminology used in this research. It defines 
‘coastal fishing people’ and their ‘socio-economic and environmental rights’. Moreover, this 




coastal fishing people of Bangladesh and examines their current situation with respect to 
socio-economic and environmental rights. 
Chapter 3 
This chapter analyses the existing international declarations, conventions and agreements 
relevant to the mitigation of, and adaptation to, the impacts of climate change on coastal 
fishing people. The chapter also analyses the institutions and bodies relevant to the 
protection of the socio-economic and environmental rights of coastal fishing people. A 
human-rights approach is applied to analyse the international legal regimes for their 
protection.  
Chapter 4 
 This chapter investigates the legal and institutional arrangements for the protection of the 
socio-economic and environmental rights of the coastal fishing people of three other coastal 
states on the Bay of Bengal (BoB). It analyses the legal and institutional arrangements of 
India, Sri Lanka and Maldives concerning the protection of the socio-economic and 
environmental rights of the coastal fishing people. 
Chapter 5 
This chapter analyses the policies, constitutional provisions, laws and strategies regarding 
climate-induced impacts on the coastal fishing people of Bangladesh. It investigates the 
legal and institutional regime within the broader area of climate change and coastal 
communities. The chapter analyses the institutions and departments working to mitigate 
the impacts of climate change in Bangladesh. 
Chapter 6 
This chapter evaluates the current legal and institutional frameworks for climate change in 
Bangladesh in order to explore the shortcomings in the protection of the socio-economic 
and environmental rights of coastal fishing people. It considers the international 
commitments and obligations under international legal documents and makes a 
comparative analysis of the current legal and institutional regimes of Bangladesh, India, Sri 
Lanka and Maldives to explore the shortcomings in protecting the socio-economic rights of 
the coastal fishing people in Bangladesh. 
Chapter 7 
As a concluding chapter it summarises the discussions and arguments presented in the 




required to improve the socio-economic and environmental rights of the coastal fishing 





CONCEPTUAL FRAMEWORKS AND THE CURRENT SOCIO-ECONOMIC CONDITIONS OF THE 
COASTAL FISHING PEOPLE IN BANGLADESH 
I INTRODUCTION 
This chapter analyses the concepts of climate change, socio-economic rights and environmental 
rights and considers the current socio-economic conditions of the coastal fishing people of 
Bangladesh. The objective of the chapter is to explore the impacts of climate change on their 
socio-economic conditions. The chapter addresses the research question: What is the current 
socio-economic condition of the coastal fishing people of Bangladesh and how are they affected 
by climate change? The coastal fishing sector has been contributing a significant share to the 
national economy of Bangladesh. The coastal areas of Bangladesh are significantly climate 
sensitive and 80–90% of the coastal people depend on fisheries for their livelihoods.1 However, 
they are becoming a marginalised community severely affected by the impacts of climate 
change.2 Their lives and livelihoods are impacted by many climate shocks and stresses, such as 
cyclones, floods and sea-level rise in the Bay of Bengal.3 Bangladesh has repeatedly been listed 
among the countries most vulnerable to climate change around the globe.4 Bangladesh ranked 
fifth in the Global Climate Risk Index, a ranking of the 170 countries that are most vulnerable to 
climate change.5 Increasing trends of climate-induced vulnerabilities and natural disasters are 
gradually making coastal people’s life more difficult.6 More than 11 per cent of the total 
population of Bangladesh is engaged with this sector on a full time or part time basis for their 
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livelihoods.7 Climate shocks and stresses are already displacing large numbers of Bangladeshi 
coastal people who are mostly fishing people..8 The potential impacts of climate change may 
undermine many of their socio-economic rights as recognised under international human rights 
law, such as the right to food, health and housing. These impacts, combined with direct harm to 
people, property and physical infrastructure, pose a serious threat to the enjoyment and 
exercise of the socio-economic rights of the coastal fishing people of Bangladesh.9 
II CONCEPTUAL ANALYSIS OF THE IMPACTS OF CLIMATE CHANGE 
Climate change is one of the greatest threats to human wellbeing.10 It poses a severe risk to the 
fundamental rights to life, health, food, and to an adequate standard of living of individuals and 
communities across the world.11 The four critical regions—Northwest Africa, India and 
Bangladesh, the Andean region and China—will all be affected harshly by the impacts of climate 
change in the near future.12 Climate change causes gross violations of the most basic human 
rights. Fishing peoples are usually or frequently deprived of minimum socio-economic rights13. 
In order to understand the relevant impacts of climate change, the concepts of climate change, 
socio-economic rights, and coastal fishing people will be explained in the next section.  
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A The Coastal Fishing People  
Generally, ‘fishing’ means catching fish by hand gathering, spearing, netting, angling and 
trapping14 while  ‘fishing people’ means the people who catch fish as a profession or as a means 
of making a living. According to the FAO Factsheet, a ‘fishery’ is typically defined in terms of the 
people involved, the species or type of fish, the area of water or seabed, the method of fishing, 
class of boats and the purpose of the activities, or by a combination of the preceding features.15 
A fishing community is the social or economic group whose members reside in a specific 
location and have  a sense of community.16 The fishing community, then, is a community that is 
substantially dependent on, or substantially engaged in, the harvesting or processing of fishery 
resources to meet social and economic needs.17 They are fishing vessel owners, operators, 
crews and fish processors based in such a community.  
The definition of a fishing community provides several basic characteristics of fishing people, 
although it is limited to general fishing. ‘Fishing’ may involve the capture of wild fish or the 
raising of fish through fish farming or aquaculture, whereas ‘coastal fishing’ is limited to fishing 
in the sea of a coastal State. The term ’coastal fishery’ requires an engagement in fishing within 
a coastal water.18 A coastal fishery extends to the Exclusive Economic Zones (EEZ), which 
provide food, nutrition and livelihoods for the coastal people of developing countries.19 
Bangladesh is located in South Asia. It has a land area of 147,570 km with an extensive coastline 
and large deltaic floodplains that cover 80% of the country.20 The coastal zone 
of Bangladesh consists of 19 coastal districts: Jessore, Narail, Gopalganj, Shariatpur, Chandpur, 
Satkhira, Khulna, Bagerhat, Pirozpur, Jhalakati, Barguna, Barisal, Patuakhali, Bhola, Lakshmipur, 
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Noakhali, Feni, Chittagong and Cox’s Bazar.21 Because of the concave coastal structure, the 
coastal water is considered one of the most suitable regions for fisheries.22 However, people 
living in the coastal areas are especially vulnerable to poverty due to natural disasters and 
longer‐term climatic changes.23 The fishing people of Bangladesh are a vital working-class, 
engaged in commercially growing and selling fish to national and international markets.  
 Although the coastal water, the fishing and its people are inherently connected in Bangladesh, 
the terms ‘coastal fishing’ and ‘coastal fishing people’ are not defined under any legal 
documents in Bangladesh. There are two types of coastal fishers in Bangladesh: the fishermen 
who are fully dependent on fishing for their livelihood all year round and the seasonal 
fishermen. Both the permanent and seasonal fishing people rely on fishing for their livelihood 
and income. There are also commercial fishing industries which employ local coastal fishers 
with day-to-day payment. Most of these fishers live in the coastal areas of Chttagram, Cox’s 
Bazar, Feni, Shatkhira, Patuakhali and Barisal districts. Fishing people’s villages are mostly 
located in inaccessible coastal areas where there are little modern communication systems, 
having a deficient developmental activity.24  
Although the terms ‘coastal fishing’ and ‘coastal fishing people’ are not adequately defined or 
explained in any national legal document, there is much relevant statistical data and 
information as to the number and location of the coastal fishing people in Bangladesh. 
Bangladesh has an estimated 1.32 million full-time coastal fishers, mostly artisanal fisher folk, 
and up to 2 million full-time equivalent people are involved in coastal aquaculture.25 The 
number of people overall gaining income and support from coastal fishery and aquaculture 
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activity on a full- time and part-time basis is significantly larger, however, and estimated at 14.7 
million people,26 representing approximately 11 per cent of the overall population of 
Bangladesh.27  Climate induced impacts on their rights to work will ultimately create a threat to 
their livelihoods and socio-economic conditions. 
In Bangladesh the fisheries can broadly be classified into three categories: inland capture 
fisheries, inland aquaculture and marine fisheries.28 The concept of the ‘coastal fishing people’ 
refers to the natural coastal people who are directly engaged in coastal and marine fishing. The 
term coastal fishing people does not include commercial fishing industries. Commercial fishing 
refers to the harvesting of fish, either in whole or in part, for sale, barter or trade.29 Commercial 
fishing also refers to a range of activities, using nets, lines, or traps, to capture marine animals 
for sale. The most obvious benefits from commercial fishing are that it meets the world’s huge 
demand for seafood, and that it has a tremendous economic impact on world GDP.30  Although 
commercial fishing industries are not included in the concept of  the coastal fishing people, 
there is  an intrinsic relationship between them. Commercial fishing industries play a significant 
role in the socio-economic conditions of the coastal fishing people. The occupational health, 
safety, financial incentives and wellbeing of coastal fishing people are primarily dependant on 
the commercial fishing industries. Therefore, this research considers the natural coastal fishing 
people as the beneficiary of the socio-economic and environmental rights whereas the 
commercial fishing industries (Artificial Persons) are the facilitators who improve the socio-
economic conditions of the coastal fishing people. 
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B Understanding Climate Change 
Climate change is a change in the statistical distribution of weather patterns when that change 
lasts for an extended period.31 Climate change may refer to a change in average weather 
conditions, or in the time variation of weather within the context of longer-term average 
conditions.32 33The Intergovernmental Panel on Climate Change (IPCC) states that climate 
change refers to any change in climate over time, whether due to natural variability or because 
of human activity.34 According to the National Aeronautics and Space Administration (NASA), 
climate change refers to a broad range of global phenomena created predominantly by burning 
fossil fuels, which add heat-trapping gases to Earth’s atmosphere.35 These phenomena include 
the increasing temperature trends known as global warming, but also encompass changes such 
as sea-level rise; ice-mass loss in Greenland, Antarctica, the Arctic and mountain glaciers 
worldwide; shifts in flower and plant blooming; and extreme weather events.36  
According to the United Nations Framework Convention on Climate Change (UNFCCC), climate 
change refers to a change of climate that is attributed directly or indirectly to human activity, 
especially one that alters the composition of the global atmosphere and which is in addition to 
natural climate variability observed over comparable time periods.37 Climate change is a change 
in the Earth's overall climate, and it could be a change in average annual rainfall and 
temperature over  a long period of time.38 The rising tendency of climatic vulnerabilities and 
natural calamities are progressively increasing the vulnerability of seaside people. 39 The key 
climate change impacts projected to affect nations are variations in air and ocean 
temperatures, changes in precipitation patterns and the intensification of extreme weather 
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phenomena (such as cyclones and sea-level rises).40 Climate change is also projected to result in 
increasing droughts. During the last 50 years, Bangladesh has been impacted by more than 20 
droughts.41 Nearly every year in Bangladesh, cyclones hit the country's coastal regions in the 
early summer (April–May) or the late rainy season (October–November).42 Since 1970, the 
country has experienced thirty-six cyclonic storms resulting in over 450,000 deaths and 
immeasurable economic losses.43 Heavy rain accompanying cyclones, and tidal waves due to 
wind effects, have caused extensive physical destruction, casualties, damage to crops and 
livestock, and flooding in a total of thirty districts across the south-western coastal district of 
Bangladesh.44  
Sea-level rise and glacier melting in the Himalayas are foreseen consequences of global 
warming. Thus, inundations are likely to affect coastal Bangladesh as two-thirds of the country 
is less than 5 m above sea level.45 The sea level could rise 1 m or more during this century.46 A 
1 m sea-level rise would affect the vast majority of coastal Bangladesh, and the Sundarbans 
mangrove forest would be totally lost.47 A 1 m sea-level rise would make an additional 
15 million people landless. They would then become ‘climate refugees’.48 There will also likely 
be an increase in the occurrence of the most severe tropical cyclones.49 Finally, the physical 
composition of coastal and estuarine ecosystems will be altered by changes in precipitation, 
increased water temperature and ocean acidification, and this will contribute to a decline in 
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biodiversity and ecosystem productivity along coastlines.50 The intensity of tropical cyclones, 
exacerbated by sea-level rise and the degradation of ecosystems that protect from storms and 
flooding will pose a direct threat to human lives and coastal settlements.  
A study by Climate Change Cell (CCC) of Bangladesh’s Ministry of Environment, Forest and 
Climate Change (2016),51 analysing 30 years of tidal water data (1980–2012), found that the 
sea-level rise in the coastal zone of Bangladesh has been 6–21 mm per year.52 Bangladesh could 
experience  sea-level rises of 14 cm, 32 cm and 88 cm by 2030, 2050 and 2100, respectively.53  
According to CCC (2016), the current rate of sea-level rise in the country ranges from 6 mm/yr 
to 21 mm/yr. Observations of tidal levels at Hiron Point, Char Changa and Cox’s Bazar between 
1977 and 1998 indicate a rise of 4 mm/yr, 6 mm/yr and 7.8 mm/yr respectively.54 Therefore, 
climate change is creating significant impacts on the coastal fishing people of Bangladesh. 
C Understanding Socio-Economic Conditions of the Coastal Fishing People of 
Bangladesh 
The socio-economic conditions of the coastal fishing people can be understood through the 
concept of human rights. In 1948, the United Nations adopted the Universal Declaration of 
Human Rights (UDHR).55 According to the UDHR, human rights are the rights inherent in all 
human beings, regardless of race, sex, nationality, ethnicity, language, religion or any other 
status.56 The UDHR provides a common standard for the protection of people of all nations.57 
Although the UDHR affords all human rights the same status, the rights were subsequently 
divided into two categories: (a) civil and political rights and (b) economic, social and cultural 
rights. The International Covenant on Civil and Political Rights (ICCPR) 1966 covers the civil and 
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political rights, while the International Covenant on Economic, Social and Political Rights 
(ICESCR) 1966 covers the social, economic and cultural rights.58 The major social and economic 
conditions are dependent upon the right to food, work, health, education and housing.59 All 
States who ratified the ICESCR have a responsibility to ensure that their people can enjoy their 
social and economic rights and to undertake appropriate legislative, administrative, budgetary, 
judicial and other measure towards the full realisation of those rights.  
Bangladesh has ratified the ICESCR and incorporated socio-economic rights in its constitution. 
Part II of the constitution sets out the socio-economic rights under the heading of Fundamental 
Principles of State Policy. Article 15 provides that:  
It shall be a fundamental responsibility of the State to attain, through planned economic growth, a 
constant increase of productive forces and a steady improvement in the material and cultural standard of 
living of the people, with a view to securing to its citizens – (a) the provision of the basic necessities of life, 
including food, clothing, shelter, education and medical care; (b) the right to work, that is the right to 
guaranteed employment at a reasonable wage having regard to the quantity and quality of work; (c) the 
right to reasonable rest, recreation and leisure; and (d) the right to social security, that is to say, to public 
assistance in cases of undeserved want arising from unemployment, illness or disablement, or suffered by 
widows or orphans or in old age, or in other such cases.
60
 
The right to food is one of the basic necessities of the citizen declared under Article 15 of the 
Constitution. These rights are an integral part of the core human right to life. All human rights 
are interrelated and interdependent. The right to food is the major human right which makes 
other human rights conditional to this right. The right to work and to education are very closely 
related and dependant on the right to food. The other important socio-economic rights 
declared under the Constitution are the right to clothing, shelter (housing), education and 
medical care. The right to clothing is related to the right to an adequate standard of living. 
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Article 18 of the Constitution provides for the right to health of all citizens of Bangladesh. The 
Article states:  
The State shall regard the raising of the level of nutrition and the improvement of public health as among 
its primary duties, and in particular shall adopt effective measures to prevent the consumption, except for 
medical purposes or for such other purposes as may be prescribed by law, of alcoholic and other 
intoxicating drinks and of drugs which are injurious to health.
61
 
The Constitution also provides for the right to a sound environment for all. Article 18(A) states: 
The State shall endeavour to protect and improve the environment and to preserve and safeguard the 
natural resources, biodiversity, wetlands, forests and wildlife for the present and future citizens.
62
 
Article 20 of the Constitution provides for the right to work, stating:  
(1) Work is a right, a duty and a matter of honour for every citizen who is capable of working, and 
everyone shall be paid for his work on the basis of the principle “from each according to his abilities, to 
each according to his work”.  
(2) The State shall endeavour to create conditions in which, as a general principle, persons shall not be 
able to enjoy unearned incomes, and in which human labour in every form, intellectual and physical, shall 
become a fuller expression of creative endeavour and of the human personality.
63
 
Although the major socio-economic rights—including the rights to food, education, housing and 
health—are incorporated in the constitution of Bangladesh, Article 8(2) states that the 
principles set out in Part II of the Constitution, although fundamental to the governance of 
Bangladesh, may not be judicially enforceable. Still, according to the provisions of Part II, all 
citizens, including coastal fishing people, have a right to the basic necessities of life, such as 
food, clothing, shelter, education and medical care. 
As citizens of Bangladesh, the coastal fishing people have these rights to food, work, health and 
housing under constitutional guarantee. The government of Bangladesh is under the 
constitutional commitment to protect these rights. The coastal fishing people are the most 
deprived of their socio-economic rights among the peoples of Bangladesh.  
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III CLIMATE CHANGE AND SOCIO-ECONOMIC CONDITIONS OF THE COASTAL FISHING PEOPLE OF BANGLADESH  
The links between climate change and socio-economic rights have been debated for years.64 
Climate change undermines human rights, and this is recognised under international human 
rights law.65 The Paris Agreement, based on the recommendations of the Office of the United 
Nations High Commissioner for Human Rights (OHCHR) included the need to consider the 
impact of climate change on socio-economic rights. During the Bali Conference of 2007, the 
OHCHR highlighted the connection between climate change and human rights.66 The OHCHR 
issued a public statement for the Bali Climate Change Conference COP-13 acknowledging that 
climate change can adversely affect the fundamental human rights of present and future 
generations and reminding the COP that governments have both moral and legal obligations to 
protect and promote fundamental human rights when tackling climate change.67 In 2008, the 
OHCHR prepared a report on the link between climate change and human rights.68 At the 
request of the OHCHR, between 2008 and 2015 the human rights council adopted five 
resolutions on climate change and human rights.69 The preamble to the Paris Agreement 
includes an acknowledgement that climate change is a common concern of humankind and the 
state parties should, when taking action to address climate change, respect, promote and 
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consider their respective obligations on human rights.70 The Paris Agreement constitutes a step 
forward for advocacy on climate change and human rights, including socio-economic rights.71  
Climate change has various societal and economic impacts across the world.72 The Fourth 
Assessment Report of the IPCC states that climate change is already increasing people’s 
suffering from death, disease and injury from heat waves, floods and droughts.73 The report 
warns that many people in developing countries such as Bangladesh are likely to suffer, and 
their lives may be at risk. According to a report by the Climate Vulnerable Forum and 
Development and Relief Agency (DARA),74 climate change is already responsible for 
approximately 400,000 deaths per year and that number is expected to rise to 700,00 by 
2030.75 In order to uphold the right to life, states must take effective measures to mitigate and 
adapt to climate change to prevent future loss of life.76 
The IPCC’s Fifth Assessment Report (AR5) provides a detailed picture of how the observed and 
predicted climatic changes would adversely affect millions of people and the ecosystems, 
natural resources and physical infrastructure upon which they depend.77 The rising tendency of 
climatic vulnerabilities and natural calamities are progressively increasing the vulnerability of 
seaside people's lives..78 Further, increasing trends of climate induced vulnerabilities together 
with natural disasters are gradually making the lives of coastal people, including the fishing 
people, more challenging.79  
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Climate change poses a threat not only to the lives of individuals but also to their ways of life 
and livelihoods, and even to the survival of entire peoples.80 Climate change exacerbates 
weather-related disasters that already have  devastating effects on people and their right to 
life, particularly in the developing world.81  The key climate change impacts projected to affect 
the socio-economic rights of the coastal fishing people are: variations in air and ocean 
temperatures, changes in precipitation patterns, and the intensification of extreme weather 
phenomena such as cyclones and sea-level rise.82 Climate change then presents an uncertain 
but potentially severe threat to vulnerable coastal fishing people.83 The coastal fishing people 
of Bangladesh are subject not only to sea-level rise but also to an increase in  cyclones and 
flooding. It is estimated that 97.1 per cent of coastal areas and over 35 million people of coastal 
Bangladesh are at risk of exposure  to multiple climate change hazards such as tropical 
cyclones, storm surges, coastal flooding, salinity intrusion associated with global warming and 
sea-level rises.84 A metre rise in sea level would submerge almost 20 per cent of the entire 
country and displace more than 30 million people.85 The government also warns that nearly 35 
million people from 19 districts will be affected severely by sea-level rises in the future.86  
A number of climatic variables have had adverse effects on coastal ecosystems: cyclones, 
salinity, sea level rise, rising water temperature, floods, rainfall and drought.87 The fishing 
sector is highly vulnerable to natural disasters because of Bangladesh’s geographical location, 
its flat and low-lying landscape, the high population density, poverty, illiteracy and the lack of 
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institutional support.88 89Climate change will definitely bring about new challenges to fisheries-
based livelihoods in the coming decades.90 Fishing communities in Bangladesh are subject not 
only to sea-level rise, but also flooding and increased typhoons. 91 
 Every year, more than one natural disaster occurs in Bangladesh. These disasters adversely 
affect the lives  and livelihoods of the coastal people.92 The socio-economic rights of these 
people are disrupted by extreme weather events such as cyclones, heavy downpours, floods, 
erosion, storm surges, dense fogs and sea turbulence, and also by the slow onset of salinization, 
drought and ecosystem degradation.93  
The Bangladesh fisheries sector directly supports the livelihoods of about 7 million fishermen 
and contributes 4.43% to the Gross Domestic Product (GDP) of Bangladesh and 2.73% to export 
earnings.94 The fishing sector in Bangladesh is regarded as the most vulnerable to climate 
change in the entire world,95  while small-scale fishing communities are especially at risk.  .96 
Sea-level rises and an increased frequency of storms will result in changes in coastal profile, loss 
of harbors and loss of homes.97  
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Small-scale fishers and small-scale aquaculture are particularly vulnerable to climate change in 
Bangladesh.98 A recent report submitted to the Asian Development Bank (ADB) estimated that 
without further action, climate change would cause total economic losses of on average 9.4% of 
the total GDP of Bangladesh, which could climb to 23%.99 In Bangladesh, mass relocation 
generally occurs during and after tropical cyclones.100  
Climate change has both direct and indirect impacts on fish stocks, which ultimately impacts 
the coastal fishing people. Direct effects act on physiology and behaviour and alter growth, 
development, reproductive capacity, mortality and distribution. Indirect effects alter the 
productivity, structure and composition of the ecosystems on which fish depend for food and 
shelter.101 Climate change has also created unemployment among the people of coastal 
communities.102 Increasing trends of climate-induced vulnerabilities and natural disasters are 
gradually depriving coastal people of their socio-economic rights.103 
Temperature has a profound effect on reproduction in fish.104 Fish physiology—including 
growth, reproduction and specific activities—is directly influenced by changes in temperature. 
With rising environmental temperatures, specific physiological activities of fish also increase.  
This then increases the demand for dissolved oxygen.105 Increasing temperature and decreasing 
levels of dissolved oxygen might adversely affect the pond fish culture in Bangladesh.106 Erratic 
and irregular rainfall, as well as temperature changes, will affect the readiness, maturity and 
development of fishes in breeding season. Higher water temperatures may cause changes in 
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the physiology and sex ratios of fished species, as well as altering the timing of spawning, 
migrations, and peak abundance. Such changes will lead to changes in the levels of productivity 
across both marine and freshwater systems.107  
Climate change has a direct impact on the natural functioning of the marine ecosystem by 
increasing ocean acidification. Ocean acidification hampers the natural functioning of  marine 
ecosystems and disrupts the productivity of marine fisheries.108 For countries most vulnerable 
to climate-induced effects on marine fisheries, more than two-thirds  depend on marine 
fisheries as a main source of fish supply.109 The impacts of climate change have been quite 
severe  on the marine environment and on biological diversity due to the increase in 
temperature.  This increased temperature has raised the water temperature resulting in ocean 
deoxygenation. When dissolved oxygen levels fall to about 2 milligrams per litre – compared to 
a normal range of roughly 5 to 10 mg/L – many aquatic organisms become severely stressed.110 
This has resulted in a decrease in catchable fish, as their environment has been significantly 
impacted by climate change.111 
Climate change also causes changes in run-off reaching coastal and marine systems which alters 
the availability and quality of coastal water, with implications for productivity and ecosystem 
function of coastal and estuarine environments.112 Climate change causes species' range shifts 
and habitat phase shifts, as well as habitat transformation. It creates environmental pressures 
in coastal areas on the structure, functionality, and health of marine ecosystems and the 
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socioeconomic sectors on that the coastal community depends. For instance, the tropicalization 
of temperate marine ecosystems through poleward range shifts of tropical fish grazers has 
been shown to increase the grazing rate on temperate macroalgae (seaweeds and marine 
algae), such as those in Japan and the Mediterranean, with similar trophic impacts expected to 
affect ecosystem structure in temperate reefs.113 
Climate change impacts marine biodiversity by shifting temperatures and other ocean 
conditions through changes in organismal physiology and phenology, as well as population 
dynamics and distributions.114 The impacts  of  ocean–atmospheric changes have been 
projected to lead to altered patterns of species richness, changes in community structure and 
ecosystem functions and consequential changes in marine services.115 
Finally, the physical composition of coastal and estuarine ecosystems will be altered by changes 
in precipitation and river flow, increased water temperatures and ocean acidification. This will 
contribute to a decline in biodiversity and ecosystem productivity along coastlines.116 The 
intensity of tropical cyclones, exacerbated by sea-level rises and the degradation of ecosystems 
that protect from storms and flooding, will pose a direct threat to human lives and coastal 
settlements, thus making the coastal fishing people more vulnerable. Therefore, there is a 
cause and effect relationship between climate change and the socio-economic conditions of the 
Bangladeshi coastal fishing people. 
IV CURRENT SITUATION OF SOCIO-ECONOMIC CONDITIONS OF THE COASTAL FISHING PEOPLE OF BANGLADESH 
The Bangladesh government has claimed that the country is the ‘most climate vulnerable 
country in the world’.117 This vulnerability—combined with a weak economy, an uncontrolled 
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population and destroyed resources—impact negatively on the individual's rights to housing, 
life and profession. Bangladesh is a low-lying deltaic country that is widely recognised as highly 
vulnerable to climate-related disasters and coastal flooding.118 Most of the fishery-dependent 
people reside in the low-lying coastal areas, which are highly exposed to climate change 
impacts. Coastal areas are significantly climate sensitive and approximately 80–90% of coastal 
people depend on fisheries and agriculture for their livelihoods.119 Coastal fishers in Bangladesh 
face increased frequency and severity of hurricanes, coupled with the greater penetration of 
saline water into coastal land due to the thermal expansion of the warming oceans.120  
The coastal fishing people live in hazardous landscapes and they fish in turbulent coastal 
waters.121 This, together with frequent natural disasters, creates insurmountable pressures on 
the lives and livelihoods of fishers. Coastal communities will have higher exposure to sea-level 
rises and cyclones, while communities in semi-arid areas may be most exposed to drought.122 
Drought and siltation are reducing the wintering habitat for fish, resulting in less recruitment 
into grazing fields to grow open water fisheries.123 A severe depletion of fisheries is resulting in 
lowered numbers of fish species and less fish production. Bangladesh is gradually losing its 
precious aquatic flora and fauna, with many aquatic species becoming rare or even extinct.124  
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People of Bangladesh are facing numerous impacts of climate change and the pressures these 
changes are causing is increasing.125 Coastal communities will also be adversely affected by the 
more gradual degradation of coastal and estuarine ecosystems.126 The detail of the current 
socio-economic conditions of the coastal fishing people are described in the sections that 
follow. 
A Right to Food of the Coastal Fishing People 
 
At present, the world food security problem is bigger than it has ever been, with more than 800 
million people chronically hungry and millions more at risk.127 Climate change is affecting the 
right to food of the coastal fishing people of Bangladesh in many ways. It affects the food chain 
and the capability to access food. The world’s fisheries provide more than 2.6 billion people 
with at least 20% of their average annual per capita protein intake.128 World fishers are already 
being affected by rising global temperatures.129 Changes in  rainfall lead to drought or flooding, 
while warmer or cooler temperatures lead to changes in the length of the fishing season.130 
Climate change could significantly interrupt the productivity of fish, which could have serious 
consequences for food availability.131 Extreme weather events are likely to become more 
frequent and will increase the risks and uncertainties inherent in the global food system.132  
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The coastal belt of Bangladesh (comprising 15 of the 19 coastal districts) is considered among 
the poorest regions of the country, with a below-national average GDP per capita.133 The 
number of people at risk of flooding by coastal storm surges is projected to increase from the 
current 75 million to 200 million. This is in a scenario of mid-range climate change in which the 
sea level rises by 40 cm by the 2080s.134 
Salinity is an important determinant of the distribution of fish.135 Extremes of, and rapid 
changes in, salinity can stress many fish species.136 Increased salinity and the resulting changes 
in water quality are likely to instigate changes in fish species composition, reproductive cycle, 
feeding, breeding, longitudinal migration and distribution in coastal areas.137 There will be clear 
changes in the seasonal abundance of individual fish. This would in turn require a change in fish 
culture practices in the affected areas. Moreover, the progressive increase in salinity—
especially towards the extremely high end—is accompanied by the mortalities of other 
estuarine-spawning fish species within the coastal water of Bangladesh.138 Increasing salinity in 
coastal freshwater and brackish water river systems will negatively impact the current 
composition of fish species and ecosystems. Salinity intrusion is also expected to have severe 
impacts on coastal water fish species.139 Fishing people are losing their occupations and 
becoming poorer. This has also created a state of unemployment among the coastal 
communities.140  
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The right to food of the coastal fishing people is being threatened by climate change. 
Temperature has a profound effect on reproduction in fish.141 Erratic and irregular rainfall as 
well as temperature changes affect the readiness, maturity and gonad development of fishes in 
breeding season. These lead to changes in the timing and levels of productivity across marine 
and freshwater systems and reduced production of fisheries resources.142  
Extreme weather events such as cyclones and floods further intensify the reduction in the 
growth of fishery resources.143 In the coastal area of Bangladesh, cyclone intensity has 
increased from April to May and from September to November.144 Most of these months 
coincide with the fishing seasons, reducing fishing days and therefore reducing the fishermen’s 
income.145 Cyclones also damage important aquaculture installations. Further, sea-level rise 
and increased rainfall will expand the size of waterlogged areas, especially in the coastal 
polders. This reduces shrimp culture areas, resulting in loss of production and income of 
farmers. It is established that climate change will bring about significant new challenges to 
fisheries-based livelihoods in the coming decades.146  
Change in temperature also affects coastal aquaculture by increasing the risk of disease, which 
may cause economic losses in coastal areas. Suitable areas for major culture species will be 
reduced. If the world temperature exceeds an average of more than 32°C, it is hypothesised 
that the death rate of fish fingerings would increase.147 The organic culture area is reduced due 
to a reduction in the natural productivity of water. Increase of disaster events damages 
aquaculture firms more frequently. Extreme weather events are predicted to become more 
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severe and more frequent in the future,148 favouring pathogen outbreaks following seasonal 
periods associated with changes in temperature and precipitation.149 Additionally, increases in 
temperature are expected to lead to the introduction of pathogens to new regions by 
producing environmental conditions that favour pathogen growth and transmission.150  In 
addition, when the sea level rises, the migratory routes of fish species change, in particular, the 
migratory routes of tuna and catadromous Hilsa shad and Bagda chingri.151 Changes to the 
migratory routes also necessitate a change in the location of the fishing grounds. Furthermore, 
increased production of pelagic fish due to sea upwelling also disrupts the food chain.  
This changing environment caused by climate change will lead to the need for new food safety 
risk assessments to consider specific and emerging food safety hazards. Coping with climate-
driven changes will require greater attention to monitoring key environmental parameters. The 
major environmental challenges for food safety are water and air temperature, pH and salinity. 
These challenges enable the prediction of imminent problems related to food safety, such as 
the incidence of toxins, pathogens and contaminants in bivalve molluscs and fish species that 
are susceptible to such threats.152 
B Right to Housing of the Coastal Fishing People of Bangladesh 
 
The right to housing (shelter) is one of the key social rights—a basic necessity—recognised in 
the constitution of Bangladesh. Sea-level rise creates a major threat to the right to housing of 
the coastal fishing people in Bangladesh. It is a low-lying deltaic country that is widely 
recognised as highly vulnerable to climate-related disasters, particularly coastal flooding and 
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cyclones.153 In Bangladesh, the average annual rainfall increased by 5.52 mm (approximate) 
between 1958 and 2007.154 Bangladesh has a 710 km-long coastline,155 which is vulnerable due 
to sea-level rise, a rise that is predicted to be between 15.9 and 17.2 mm every year.156  
The government of Bangladesh estimated that 20 million people from coastal areas will be 
displaced within the next 10 years.157 The government also worries that nearly 35 million 
people from 19 districts will be affected severely by sea level rises in future.158 Bangladesh is 
extremely vulnerable to the effects of climate change due to its geographical location and 
features159. Most of the fishery-dependent people reside in the low-lying coastal areas which 
are particularly exposed to climate change impacts.  
 In Bangladesh, one-third of the coastal area is partially elevated plain-land, which regularly 
floods  temporarily with increasing population this flood plain is increasingly becoming 
occupied by new homes and townships.160 About 50 million people—nearly one- third of the 
total population of Bangladesh—live in the coastal area.161 The coastal people’s livelihoods are 
severely affected by climate induced disasters.162 Fishing villages are mostly located in 
inaccessible coastal areas where there are no modern communication systems.163 The fishing 
and farming villages are located within 10 kilometres of their local administrative office where 
there are facilities such as hospitals. There are 12 districts in the coastal area that are 
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vulnerable to the rising sea level.164 Millions of coastal people, including fishing people, could 
be without shelter in the coming years,165 and Sundarbans, one of the largest mangrove forests, 
might be under water.166 
Apart from the sea-level rise, climatic disasters are a primary threat to the right to housing of 
the coastal fishing people in Bangladesh. Every year, more than one natural disaster occurs in 
Bangladesh, and many coastal fishing people are rendered homeless.167 The government of 
Bangladesh estimated that 20 million people from coastal areas will be displaced in the near 
future.168 Since 1970, the country has experienced thirty-six cyclonic storms resulting in over 
450,000 deaths and immeasurable economic losses.169 Cyclone Sidr hit the south-west coast of 
Bangladesh on 15 November 2007, affecting 2.3 million households and causing damage and 
losses estimated at around US$ 1.7 billion.170 Cyclone Aila struck the southern coast of 
Bangladesh on 25 May 2009, affecting nearly 5 million people and causing infrastructure 
damage of over US$60 million.171 172 The worst two affected districts are Satkhira and Khulna 
followed by Bagerhat, Pirojpur, Barisal, Patuakhali, Bhola, Laksmipur, Noakhali, Feni, Chittagong 
and Cox’s Bazar.173 Cyclone Mahasen on 16 May 2013 affected eight coastal districts including 
Chittagong, Bhola, Barguna, Pirojpur, Noakhali, Patuakhali, Satkhira and Laxmipur. In these 8 
districts, 386, 221 people and 251 unions of 42 upazilas were affected by the cyclone.174 As a 
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result, 14,828 houses were fully damaged and 44,182 partly damaged.175 In addition, five 
tornados were reported in 2013.176 In 2016, government authorities confirmed that over 1 
million people affected by Tropical Storm Roanu had been evacuated.177 Roanu, which made 
landfall in Bangladesh on 21 May 2016, caused at least 20 fatalities and damaged more than 
80,000 houses across 15 districts. Chittagong, Noakhali, Lakshmipur and Chandpur were the 
districts worst hit.
178
 As the coastal fishing people live very close to the coastline, they are the 
most likely to lose their homestead and houses. 
C Right to Health of the Coastal Fishing People of Bangladesh 
The Intergovernmental Panel on Climate Change (IPCC) and the third US National Climate 
Assessment state definitively that climate change harms health.179 According to the World 
Health Organization (WHO), climate change is expected to cause approximately 
250,000 additional deaths each year between 2030 and 2050: 38,000 due to heat exposure in 
elderly people, 48,000 due to diarrhoea, 60,000 due to malaria and 95,000 due to childhood 
undernutrition.180 Many serious human diseases—especially cardiovascular and respiratory 
ailments—are linked to climate fluctuations. Such fluctuations also alter the transmission of 
infectious diseases and can cause malnutrition from crop failures.181  
Climatic variations and extreme weather events have profound impacts on infectious diseases. 
Infectious agents such as bacteria and viruses and their associated vector organisms—for 
example, mosquitoes, ticks and sand flies—are devoid of thermostatic mechanisms and thus 
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reproduction and survival rates are strongly affected by fluctuations in temperature.182 Climate 
change is leading to changes in the temperature, oxygen availability, the salinity of fresh water 
and extreme weather events, each of which can adversely affect health safety and biosecurity. 
The growth rates of pathogenic bacteria in the marine environment increase with higher water 
temperatures, while changes in seasonality and other environmental conditions can influence 
the incidence of parasites and some food-borne viruses.183 Changes in the environment can also 
modify the dynamics of aquatic species that host foodborne parasites.  
 
V CONCLUSION 
Bangladesh has a large coastal area in the Bay of Bengal. The number of coastal communities, in 
particular the fishing people, is a significant part of the total population of Bangladesh. The 
constitution of Bangladesh guarantees several socio-economic rights for all citizens. The coastal 
fishing people have these rights under their constitutional guarantee. These socio-economic 
rights, however, are largely violated in the case of the coastal fishing people. These people 
mainly rely on fishing for their lives and livelihoods. The current socio-economic conditions of 
these people are under threat due to the impacts of climate change. Climate change is 
decreasing the availability of food and reducing the livelihoods of the coastal fishing people in 
Bangladesh. Extremes and rapid changes in salinity because of climate change also stresses 
many fish species. Erratic and irregular rainfall affects the readiness, maturity and gonad 
development of fishes. Extreme weather events further reduce the growth of the fishing 
resources. Most importantly, climate change affects coastal aquaculture. As there is less 
production of food, the food chain of the coastal fishing people is affected and marginalized. 
Moreover, environmental change because of climate change leads to a new food safety risk. 
Moreover, the right to housing of the coastal fishing people is severely violated by climate 
induced impacts.  Sea-level rises and tropical cyclones cause significant climate displacement 
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and loss of houses and homesteads. Clearly climate change is having huge impacts on the right 
to health and a safe environment for the coastal fishing people.  
The vulnerability and marginalisation of these people is a violation of their constitutionally and 
internationally guaranteed basic rights. The government of Bangladesh has a constitutional 
commitment to protect the socio-economic rights and to improve the socio-economic condition 
of the coastal people. The government has adopted several legal and institutional regimes for 
the protection of their socio-economic rights. Questions remain about the adequacy of the 
current regime, and its compliance with its international obligations. While this chapter has 
discussed the current situation of the socio-economic conditions of the coastal fishing people 
on Bangladesh, the next chapter will examine the national and international legal frameworks 





GLOBAL LEGAL AND INSTITUTIONAL FRAMEWORKS FOR RESOLVING THE IMPACTS OF 
CLIMATE CHANGE ON THE COASTAL FISHING PEOPLE 
I INTRODUCTION 
This chapter analyses the international legal and institutional arrangements addressing the 
impact of climate change on the coastal fishing people of Bangladesh. The phenomenon of 
climate change is now one of the biggest challenges facing humankind. Its reach extends to the 
socio-economic conditions of vulnerable people and this is expected to continue in future 
decades.1 The international community has  consolidated  a body of legal rules and principles 
organised around the central problem of mitigating and adapting to climate change.2 Climate 
change law has become a regulating mechanism for  both international and  local levels of 
governance, and encompasses the activities of a wide range of actors.3 During the last five 
decades, many conventions and agreements were adopted which directly focused on ways to 
reduce the impact of climate change on coastal areas. In 1992, the Earth Summit produced the 
United Nations Framework Convention on Climate Change (UNFCCC) as a first step in addressing 
climate change.4 The 1997 Kyoto Protocol was the first agreement to legally bind the state 
parties to emission reduction targets. As the Kyoto Protocol was initially limited to developed 
countries, the international community adopted the Paris Agreement in 2015. These legal 
documents address the issue of the impact of climate change within a general framework. 
There are several international legal instruments that can also be applied to mitigate the impact 
of climate change on coastal fishing people. Apart from the legal instruments, there are several 
institutions—including the Intergovernmental Panel on Climate Change (IPCC)—that play an 
important role in mitigating the impacts of climate change on these people. The objective of 
this chapter is to establish the defined legal and institutional frameworks for the improvement 
of the socio-economic rights of the coastal fishing people. 
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II GLOBAL LEGAL FRAMEWORKS FOR ADDRESSING THE IMPACTS OF CLIMATE CHANGE ON THE COASTAL 
FISHING PEOPLE 
Climate change is a global issue, one requiring all countries to work together.5 International law 
has been equipped with instruments and tools that assist states and organisations around the 
world to minimise the effects of global warming. The international legal instruments are 
analysed below to discover the global legal frameworks for resolving the impacts of climate 
change on coastal fishing people. 
A United Nations Framework Convention on Climate Change (1992) 
The UNFCCC is an international environmental treaty adopted on 9 May 1992 at the Earth 
Summit in Rio de Janeiro.6 The IPCC played a decisive role in the creation of the UNFCCC, the 
key international treaty to reduce global warming and address the consequences of climate 
change. The IPCC published its First Assessment Report (FAR) in 1990, which underlined the 
importance of climate change as a challenge with global consequences and thus requiring 
international cooperation. On 2 December 1990, the United Nations General Assembly passed 
Resolution 45/212, entitled ‘Protection of global climate for the present and future generations 
of mankind’.7 The resolution established an Intergovernmental Negotiating Committee (INC) for 
drafting a Framework Convention on Climate Change as a single intergovernmental negotiating 
process under the auspices of the General Assembly.8 This INC negotiated from February 1991 
to May 1992, finalised its draft for the Framework Convention on Climate Change and opened it 
for signature at the Earth Summit in Rio de Janeiro from 3 to 14 June 1992.9 The UNFCCC came 
into force in March 1994, with the required 50 states having ratified the convention in the first 
eighteen months.10  
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The UNFCCC can be considered the clearest example of international commitment to protecting 
the environment under the umbrella of the United Nations through which the most relevant 
pieces of current international climate change legislation have been signed. In 1995, the first 
Conference of the Parties (COP 1) to the UNFCCC was held in Berlin. Parties agreed that the 
legal arrangements under the UNFCCC were inadequate to meet the objectives of the 
Convention.11 They noted that current global emissions of greenhouse gases have mostly 
originated in developed countries, that per capita emissions in developing countries were still 
relatively low and that the share of global emissions originating in developing countries would 
grow to meet their social and developmental needs.12 The states also acknowledged that the 
global nature of climate change calls for the widest possible cooperation by all countries and 
their participation in an effective and appropriate international response, in accordance with 
their common but differentiated responsibilities and respective capabilities and their social and 
economic conditions.13 Moreover, the parties recognised that the states should enact effective 
environmental legislation to prevent social cost in the developing countries.14 
The UNFCCC particularly notes the possible adverse effects of sea-level rises on islands and 
coastal areas, particularly low-lying coastal areas.15 The state parties recognise that steps 
required to understand and address climate change will be the most environmentally, socially 
and economically  effective if they are based on relevant scientific, technical and economic 
considerations and are continually re-evaluated in the light of new findings in these areas.16 The 
states believe that various actions to address climate change can be justified economically in 
their own right and can also help in solving other environmental problems.17 Moreover, the 
parties recognise that low-lying and other small island countries,  and countries with low-lying 
coastal areas, are particularly vulnerable to the adverse effects of climate change.18  
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The states affirm that responses to climate change should be coordinated with social and 
economic development, in an integrated manner, with a view to avoiding adverse impacts on 
the latter, taking into full account the legitimate priority needs of developing countries for the 
achievement of sustained economic growth and the eradication of poverty.19 Article 2 of the 
UNFCCC provides the objectives of the Convention to ensure food production is not threatened 
and that there is sustainable economic development. Article 2 states that: 
The ultimate objective of this Convention and any related legal instruments that the Conference of the 
Parties may adopt is to achieve, in accordance with the relevant provisions of the Convention, 
stabilization of greenhouse gas concentrations in the atmosphere at a level that would prevent dangerous 
anthropogenic interference with the climate system. Such a level should be achieved within a time frame 
sufficient to allow ecosystems to adapt naturally to climate change, to ensure that food production is not 
threatened and to enable economic development to proceed in a sustainable manner.
20
 
Article 3 of the UNFCCC provides the guiding principles relevant for preventing the adverse 
impacts on climate-change vulnerable people. The article provides that the parties should take 
precautionary measures to anticipate, prevent or minimise the causes of climate change and 
mitigate its adverse effects. Where there are threats of serious or irreversible damage, a lack of 
full scientific certainty should not be used as a reason for postponing such measures, taking 
into account that policies and measures to deal with climate change should be cost-effective so 
as to ensure global benefits at the lowest possible cost.21 Moreover, this principle suggests that 
to achieve this, such policies and measures should take into account different socio-economic 
contexts, be comprehensive, cover all relevant sources, sinks and reservoirs of greenhouse 
gases and adaptation, and comprise all economic sectors. Efforts to address climate change 
may be carried out cooperatively by interested parties.22 
Another guiding principle is the integration of climatic impacts into national development 
programs. The parties should promote sustainable development. Policies and measures to 
protect the climate system against human-induced change should be appropriate for the 
specific conditions of each party and should be integrated with national development 
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programs, taking into account that economic development is essential for the adoption of 
measures to address climate change.23 
The commitments of the parties to the UNFCCC to consider social, economic and environmental 
policies were aimed at minimising the adverse impacts of climate change. Article 4 orders that 
the states shall take climate change considerations into account, to the extent feasible, in their 
relevant social, economic and environmental policies and actions, and employ appropriate 
methods. These could include impact assessments, formulated and determined nationally, with 
a view to minimising adverse effects on the economy, on public health and on the quality of the 
environment, of projects or measures undertaken by them to mitigate or adapt to climate 
change.24 The UNFCCC also provides for the promotion and cooperation in scientific, 
technological, technical, socio-economic and other research, systematic observation and 
development of data archives related to the climate system and intended to further the 
understanding and to reduce or eliminate the remaining uncertainties regarding the causes, 
effects, magnitude and timing of climate change and the economic and social consequences of 
various response strategies.25 Moreover, the UNFCCC provides that in the implementation of 
the commitments, the parties shall give full consideration to which actions are necessary under 
the convention, including actions related to funding, insurance and the transfer of technology, 
to meet the specific needs and concerns of developing country parties arising from the adverse 
effects of climate change and/or the impact of the implementation of response measures, 
especially on small island countries, countries with low-lying coastal areas and countries with 
areas prone to natural disasters.26 
The UNFCCC does not contain the term ‘fishing people’ and provides no explicit provision for 
the coastal fishing people. However, the objective and state commitment under the UNFCCC is 
to mitigate the impacts of climate change on all people, which includes the coastal fishing 
people. The Convention recognized that climate change may impact many socio-economic 
rights. Moreover, the Convention motivated the state parties to adopt necessary national 
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climate plans and policies in order to prevent these impacts on climate vulnerable people. 
There is no doubt that the coastal fishing people are the most climate vulnerable people. 
B Kyoto Protocol to the United Nations Framework Convention on Climate Change (1997) 
The Kyoto Protocol represents a modest first step toward a concrete response to climate 
change.27 The Protocol, developed under the UNFCCC, encourages 192 parties to reduce their 
greenhouse gas emissions, with many developed nations having binding emissions reduction 
targets.28 The Kyoto Protocol was adopted in Kyoto, Japan, on 11 December 1997 and came into 
force on 16 February 2005. 29 The Protocol’s first commitment period started in 2008 and 
ended in 2012. The second commitment period began on 1 January 2013 and should end in 
2020.30 The Kyoto Protocol was replaced by the 2015 Paris Agreement.31  
The objective of the Kyoto Protocol was to fight global warming by reducing the presence of 
greenhouse-gas  causing emissions in the atmosphere to a level that would prevent dangerous 
anthropogenic interference with the climate system.32 Under Kyoto, industrialised nations 
pledged to cut their yearly emissions of six greenhouse gases by varying amounts, averaging 
5.2%, by 2012.33 The Protocol can be considered a leading international instrument ,as the 184 
signatory countries took into account the consequences of global warming and committed to 
reduce the effects of climate change (particularly, on coastal people). Article 2 of the Protocol 
provides that the parties shall strive to implement policies and measures in such a way as to 
minimise adverse effects, including the adverse effects of climate change, effects on 
international trade, and social, environmental and economic impacts on other parties, 
especially developing country parties.34 Moreover, the Protocol provides that each party 
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included in Annex I shall strive to implement the commitments in such a way as to minimise 
adverse social, environmental and economic impacts on developing country parties.35  
The Protocol also suggests that for formulating cost-effective national and, where appropriate, 
regional programs to improve the quality of local emission factors, activity data and models 
should reflect the socio-economic conditions of each party. This provision intends that state 
parties prepare, and periodically update, national inventories of anthropogenic emissions by 
sources, and removals by sinks, of all greenhouse gases not controlled by the Montreal 
Protocol.36 Moreover, the Kyoto Protocol empowers the Conference of the Parties to the 
Protocol to assess the overall effects of the measures taken by member states, in particular the 
environmental, economic and social effects as well as their cumulative impacts and the extent 
to which progress towards the objective of the UNFCCC is being achieved.37 
The Kyoto Protocol does not explicitly address the impact of climate change on coastal fishing 
people. However, the mandatory commitment for reducing emission does facilitate mitigation 
of the impacts of climate change, and the coastal fishing people—being climate-change 
victims—should be beneficiaries. Moreover, national or regional programs that consider the 
socio-economic conditions of the state party also provide an opportunity to consider the socio-
economic condition of the coastal fishing people. 
C Paris Agreement 2015 
During the 21st Conference of the parties to the UNFCCC in Paris COP21 in December 2015, 195 
countries adopted a landmark agreement that introduced the universal, legally-binding climate 
deal (known as the Paris Agreement).38 The parties agreed to combat climate change and to 
strengthen the actions and investments required for ensuring a sustainable future with low 
carbon emissions.39 The overarching goal of the Paris Agreement is to hold ‘the increase in the 
global average temperature to well below 2 °C above pre-industrial levels and to pursue efforts 
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to limit the temperature increase to 1.5 °C above pre-industrial levels, recognizing that this 
would significantly reduce the risks and impacts of climate change’.40 Parties are expected to 
prepare and submit new, more ambitious, nationally determined contributions (NDCs) every 
five years and are encouraged to develop long-term low emission, climate resilient strategies.41 
The Paris Agreement brings all nations together for a common cause: to undertake ambitious 
efforts in the fight against climate change and in adapting to its effects, offering support to 
developing countries in reaching their goals.42 In preparation for this agreement, countries 
submitted national plans that spell out their intentions for addressing climate change after 
2020.43  
The Paris Agreement recognises the specific needs and special circumstances of developing 
country parties, especially those that are particularly vulnerable to the adverse effects of 
climate change.44 It also recognises the fundamental priority of safeguarding food security and 
ending hunger, and the particular vulnerabilities of food production systems to the adverse 
impacts of climate change.45 The Agreement also acknowledges that climate change is a 
common concern of humankind, so parties should, when taking action to address climate 
change, respect, promote and consider their respective obligations on human rights. These 
rights include the right to health, the rights of indigenous peoples, local communities, migrants, 
children, persons with disabilities and people in vulnerable situations, and the right to 
development, as well as gender equality, empowerment of women and intergenerational 
equity.46 
The Paris Agreement recognises the importance of support for developing countries for their 
climate vulnerable people. Article 7 states that:  
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Parties recognize the importance of support for and international cooperation on adaptation efforts and 
the importance of taking into account the needs of developing country Parties, especially those that are 
particularly vulnerable to the adverse effects of climate change.
47
 
The Agreement provides that each party shall, as appropriate, engage in adaptation planning 
processes and the implementation of actions, including the development of relevant plans and 
policies for implementing adaptation. The Agreement asks for undertakings, efforts and 
processes to formulate and implement national adaptation plans. The Agreement provides for 
the assessment of climate change impacts and vulnerability with a view to formulating 
nationally determined prioritised actions.  It provides for consideration of vulnerable people, 
places and ecosystems when adopting any plan and policy.  The Agreement also provides for 
monitoring, evaluating and learning from adaptation plans, policies, programs and actions for 
building the resilience of socioeconomic and ecological systems, including through economic 
diversification and sustainable management of natural resources.48 
Parties to the Paris Agreement recognise the importance of averting, minimising and addressing 
loss and damage associated with the adverse effects of climate change, including extreme 
weather events and slow onset events, and the role of sustainable development in reducing the 
risk of loss and damage.49 Article 11 of the Agreement provides for enhancing capacity building 
to mitigate the impacts of climate change. It also  states  that the parties should enhance the 
capacity and ability of developing country parties, in particular countries with the least capacity, 
such as the least developed countries, and those that are particularly vulnerable to the adverse 
effects of climate change, such as small island developing states, to take effective climate 
change action, including, inter alia, to implement adaptation and mitigation actions. They 
should also facilitate technology development, dissemination and deployment, access to 
climate finance, to relevant aspects of education, training and public awareness, and the 
transparent, timely and accurate communication of information.50 
The Paris Agreement also does not provide any explicit provisions for mitigating the impacts of 
climate change on the coastal fishing people. However, it requires the international community 
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to take action for protecting human rights, the right to health, the rights of indigenous peoples, 
local communities, migrants and people in vulnerable situations because of climate change. The 
coastal fishing people meet these criteria and thus should be categorised as the most severe 
victims of climate change. Moreover, the Agreement focuses on effective adaptation or 
mitigation strategy for small island countries to prevent conspicuous impacts of climate change. 
Most of the coastal people of small-island countries are fishers who are very vulnerable 
because of climate change. 
D  Declaration of the United Nations Conference on the Human Environment 1972  
The Declaration of the United Nations Conference on the Human Environment (the Stockholm 
Declaration) of 1972 sets out the general responsibility to protect and improve the 
environment for present and future generations. The Declaration highlights the duty to 
safeguard the natural resources and natural ecosystems through carefully designed 
management plans and to maintain, restore and improve the capacity of the earth to produce 
vital renewable resources.51  
The Rio Declaration on Environment and Development, 1992 reiterates the principles of the 
Stockholm Declaration pertaining to safeguarding the environment and the ecosystems. The 
Stockholm Declaration includes the application of the precautionary principle that has been 
incorporated in several subsequent international and regional fisheries management 
instruments. The application of the precautionary principle requires that a lack of scientific 
knowledge must not be used as an excuse not to take management decisions. Environmental 
impact assessment (EIA) is also presented as a tool for environmental management in this 
Declaration. Moreover, Agenda 21, which was adopted at the UN Conference on Environment 
and Development held in Rio de Janeiro in 1992, is a non-binding plan of action of the United 
Nations regarding sustainable development. Chapter 17 of Agenda 21 deals with the protection 
of the oceans and coastal areas including the protection, rational use and development of their 
living resources including fisheries.52 
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The Declaration had a major impact on the development of the Convention on the 
Conservation of Biological Diversity (CBD) 1992. The primary objectives of the CBD are 
conservation of biological diversity, sustainable use of the components of biological diversity 
and fair and equitable sharing of the benefits arising out of the utilisation of genetic 
resources.53 Protection of environment and conservation of biodiversity resources are at the 
heart of this Convention.54 The Declaration pursued the development of the Millennium 
Development Goals (MDGs), 2000. These pertain to poverty, education, gender equality and 
environmental sustainability, and were formulated by world leaders at the United Nations 
Millennium Summit in 2000 and set to be achieved by 2015.55 Goal 7 deals with ensuring 
environmental sustainability, with four more-specific targets to be achieved. 56 Two of the four 
targets involve integrating the principles of sustainable development into country policies and 
programs and reducing biodiversity loss, both relevant to marine resource management. 57 
The Declaration also contributed to the creation of Sustainable Development Goals (SDGs), 
2015. Building on the success of the Millennium Development Goals (MDGs) and aiming to go 
further, 17 SDGs were adopted by world leaders in 2015, to be achieved by 2030. Goal 14 is 
dedicated to conservation and the sustainable use of the oceans, and the proper management 
of the living and non-living resources present in the oceans. Like the MDGs, the SDGs are not 
legally binding, so governments are expected to take ownership and establish national 
frameworks for the achievement of these goals.58 
Although the Declaration does not expressly provide for the protection of the socio-economic 
rights of coastal fishing people, it had a critical impact on developing principles for the 
conservation of environment and biodiversity. Conservation of the marine environment, 
biodiversity and fishery resources ultimately protects the socio-economic and environmental 
rights of coastal fishing people. The Declaration provided a basis for effective management of 
                                                 
53
 Convention on Biological Diversity 1992, Preamble. 
54
 Ibid art1. 
55
 World Health Organization, Millennium Development Goals (MDGs), 
<https://www.who.int/topics/millennium_development_goals/about/en/>. 
56
 FAO, Sustainable Development Goals, Millennium Development Goal 7: Ensure Environmental Sustainability, 
<http://www.fao.org/sustainable-development-goals/mdg/goal-7/en/>. 
57
 Sustainable Development Goals, Transforming our world: the 2030 Agenda for Sustainable Development,                                     
< https://sustainabledevelopment.un.org/post2015/transformingourworld> 
58




fisheries and other resources through both binding and non-binding provisions of international 
legal regimes. 
E International Fisheries Law 
International fisheries law, a subfield of the law of the sea, is an emerging area of public 
international law. It seeks to regulate fisheries management in areas within and beyond 
national jurisdictions.59 International fisheries law also takes into account international 
treaties and industry norms in order to analyse fisheries management regulations.60 Fisheries 
law includes the study of aquaculture laws and regulations. Some international fisheries law has 
been adopted by most member states of the United Nations, while some has been adopted 
regionally (that is, in particular countries). This body of law touches upon many areas of 
international law, including international environmental and marine law, sustainable 
development law and international trade law.61 
The United Nations has been playing an instrumental role in facilitating the adoption of several 
international instruments on fisheries management and conservation, either directly or through 
its specialised agency, the Food and Agricultural Organization (FAO). Apart from its role in 
developing international fisheries policy, FAO provides legal advisory services to governments 
in the formulation or revision of national fisheries legislation and technical assistance on 
aquaculture- related issues. It also provides support service to regional or sub-regional fisheries 
organisations with a view to strengthening regional fisheries bodies through improving their 
legal framework.  
In 1995, the UN Fish Stocks Agreement was adopted at the UN Conference on Straddling Fish 
Stocks and Highly Migratory Fish Stocks with a view to implementing the provisions of the Law 
of the Sea Convention, relating to conservation and management of straddling and highly 
migratory fish stocks.62 This Agreement, which came into force in 2001, establishes a 
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management regime based on the precautionary principle and the best available scientific 
information. Moreover, the FAO Code of Conduct for Responsible Fisheries was adopted in 
1995.63 The Code was unanimously adopted by over 170 member Governments of the FAO 
Conference in 1995. The Code consists of a collection of principles, goals and elements 
pertaining to conservation, management and development of living aquatic resources, with due 
respect for the ecosystem and biodiversity.64 Although the Code presents a global consensus on 
a wide range of fisheries and aquaculture issues, the application of the Code is voluntary. 
However, some of its provisions have already been in force through the 1982 Law of the Sea 
Convention.65 
In addition, the Reykjavik Declaration on Responsible Fisheries in the Marine Ecosystem was 
adopted in 2001. It stressed the need to incorporate ecosystem considerations into fisheries 
management in order to achieve long-term food security. The Declaration recognises the 
complex inter-relationship between fisheries and other components of the marine ecosystems 
and highlighted that the inclusion of ecosystem considerations in fisheries management would 
ensure effective conservation and sustainable use of the ecosystem and its resources.66 
The international fisheries regime does not have any explicit provisions for protecting the socio-
economic rights of the coastal fishing people. However, the international fisheries laws provide 
provisions for conservation and management of the fishery resources, which ultimately benefit 
the coastal fishing people. The fisheries programmes under FAO has facilitated many regional 
legal arrangements for the conservation of the fisheries resources, which has ultimately 
enhanced access to work, food and livelihood for the coastal people. Moreover, the UN Fish 
Stocks Agreement has been playing a significant role in achieving sustainable conservation of 
the migratory fish that can benefit the coastal fishing people. Furthermore, the Reykjavik 
Declaration may play an important role in designing national strategies for sustainable and 
responsible coastal fisheries.  
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F International Law of Human Rights and Labour Rights 
 
It is estimated that nearly 58.3 million people work in the capture fisheries and aquaculture 
sector, contributing some $135 billion in export revenues each year.67 Despite progress at the 
national and international levels to promote sustainability in fisheries—and to combat 
problems of poverty, threats to livelihood and shelter—human rights and labour protection 
often remain inadequately considered or unenforced. Despite its massive contribution to the 
economy, the sector is beset by human rights concerns, partly because of climate vulnerability. 
The very industry that offers so many opportunities to coastal communities also contributes to 
the victimisation of some of society's most vulnerable people.68 Small-scale fishers are 
threatened by climate change.69 The rights to food, housing, health and employment of coastal 
fishing people, guaranteed by the International Covenant on Economic, Social and Cultural 
Rights (ICESCR), are threatened by climate change. In some parts of the world, coastal fishing 
people are even excluded from exercising their right to fish as a source of income.70 However, 
these are not the only issues facing coastal fishing people, and as climate change-induced issues 
such as coastal erosion and sea-level rises become more apparent, so their very homes and  
their right to housing, will come under threat. The Universal Declaration of Human Rights 
(UDHR) recognises the right of all people to a national and international society wherein their 
rights and freedoms are fully realised and in which every individual has a duty to the 
community. Similarly, ICESCR states that all parties should take steps—individually and through 
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international assistance and co-operation, especially economic and technical—to achieve the 
full realisation of rights recognised in the present Covenant. 71 
In 2008, the Human Rights Council addressed the impact of climate change on human rights 
through its Special Procedures Mechanism. Through resolution 7/23 of 2008, the Council stated 
that climate change poses an immediate and far-reaching threat to people and communities 
around the world, requesting that the Office of the United Nations High Commissioner for 
Human Rights (OHCHR) prepare a study on the interactions between climate change and 
human rights.72 Through Resolution 10/4 (March 2009) the Council stated that climate change-
related impacts have a range of implications, both direct and indirect, on the effective 
enjoyment of human rights, and that these impacts on human rights will be felt most acutely by 
those segments of the population who are already in a vulnerable situation. Resolution 18/22 
(September 2011) stated that human rights obligations could be instrumental in informing and 
strengthening climate-change related policy, with the promotion of coherence, legitimacy and 
sustainability in obtained results. They requested that a seminar should look into the negative 
impacts of global warming on the enjoyment of human rights.73 
In July 2014, through Resolution 26/27, the Council recognises the need for all nations to 
promote international cooperation in order to address the negative consequences of climate 
change on the defence and promotion of human rights, including the right to development. The 
Council called for cooperation, capacity improvement, financial support for initiates, and other 
forms of international cooperation in order to address the specific needs of developing 
countries when fighting and adapting to climate change. Through Resolution 29/15 (July 2015), 
the Council stressed the importance of continuing to fight against the negative impacts of 
climate change, requesting a panel discussion as well as a report on the effect of climate 
change on the universal right to health. Other resolutions on which the Council has addressed 
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the impact of climate change on the fulfilment of human rights are resolutions 16/11, 19/10, 
25/21 and 28/11.74 
The international declarations, conventions and regulations of human rights provide the 
general rules for all humankind. However, the focus on the vulnerable people who are grossly 
deprived of these rights call for special consideration for the coastal fishing people who are 
vulnerable because of the climate induced impacts. 
Apart from human rights, the labour rights of coastal fishing people are violated because of the 
impacts of climate change. Costal fishing people are often exposed to malnutrition, bacterial 
infections and occupational hazards.75 According to the International Labour Organization (ILO), 
the use of dangerous machinery in the capture and processing of fish has resulted in fatalities 
and injuries in the fishing sector greater than the national averages for all workers.76 Taking this 
into account, the ILO incorporated fundamental working rights for coastal fishing people in a 
number of conventions, including the Forced Labour Convention 1930,77 the Freedom of 
Association and Protection of the Right to Organise Convention 1948,78 the Right to Organise 
and Collective Bargaining Convention 1949,79 the Equal Remuneration Convention 1951,80; the 
Abolition of Forced Labour Convention 195781 and the Discrimination (Employment and 
Occupation) Convention 1958.82 The ILO also incorporated provisions for the protection of 
these workers in the Occupational Safety and Health Convention 1981,83 and the Occupational 
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Health Services Convention 1985.84 Also, for the protection of the extended members of the 
fishing community who do not necessarily go out to sea in the exercise of their functions, the 
ILO incorporated a provision in the Social Security (Minimum Standards) Convention 1952.85 
Furthermore, in 1998 the ILO adopted the Declaration on Fundamental Principles and Rights  to 
respect and promote the right to freedom of association and the right to collective bargaining, 
to eliminate forced labour and to abolish child labour and discrimination by employers.86 This 
declaration explicitly states that the abovementioned rights are universal, that is, they apply to 
all people regardless of their state of origin or the level of economic development in their home 
nations. The declaration mentions, specifically, individuals with special needs, the unemployed 
and migrant workers. It also makes it clear that on its own, economic development is not 
enough to eradicate poverty and to ensure equality and social progress. Member states who 
are yet to ratify the core conventions are asked, every year, for reports on the status of the 
relevant rights and principles in their territory, making a note of obstacles that have impeded 
ratification, and of areas in which they may need assistance. These reports are reviewed by the 
Committee of Independent Expert Advisers, who in turn submit their results to the ILO's 
Governing Body.87  
The ILO has also revised certain conventions with the aim of maximising the benefits they 
provide for the world's fishers. Some of these conventions are the Minimum Age (Fishermen) 
Convention 1959,88 the Medical Examination (Fishermen) Convention 1959,89 the Fishermen's 
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Articles of Agreement Convention 195990 and the Accommodation of Crews (Fishermen) 
Convention, 1966 (No. 126).91 
With the objective of responding to the specific needs of workers in the sector, the ILO has 
created a set of standards aimed at protecting fishery workers. Since the adoption of fishing 
standards in 1959, fishing vessels have been excluded from the Maritime Labour Convention, 
2006, in consideration of the importance of the fishing industry to the world economy and to 
the development of international fisheries law. The ILO adopted the Work in Fishing Convention 
2007,92 and the Work in Fishing Recommendation 2007,93 during its 97th session, both of which 
were intended as comprehensive guides for addressing the living and working conditions of 
people employed in the fishing sector.94 The Convention governs terms and conditions of 
employment on fishing vessels. It provides that member states should put in place measures for 
vocational training, occupational safety and health, and the regulation of terms and conditions 
of work.95  
The coastal fishing people are mostly contractual or day labour work for local fishing industries. 
The provisions for the socio-economic wellbeing of labour under the ILO conventions and 
guidelines certainly provide protection of their occupational health, safety and security.  
Moreover, the specific conventions relating to the fishing provide standards of the facilities for 
the fishing people and controls the terms and conditions of work. 
 
G United Nations Convention on the Law of the Sea (UNCLOS)  
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The United Nations Convention for the Law of the Sea (UNCLOS)came into operation and 
became effective on the 16th November 1982. UNCLOS is the international legal document for 
conservation of marine living resources. UNCLOS does not make any explicit provision for the 
protection of the socio-economic rights of the coastal fishing people. However, the Convention 
does make explicit provision for the protection of the marine environment, which facilitates 
protection of the coastal fishing people from environmental damage. Moreover, UNCLOS 
makes provision for the conservation of marine living resources including fisheries that will 
facilitate the development of the socio-economic conditions of coastal fishing people. 
Part V of UNCLOS provides specific provisions for the conservation of marine living resources. 
Section 56 of UNCLOS grants sovereign rights for the purpose of exploring and exploiting both 
living and non-living resources subject to conserving and managing the natural resources. 
Moreover, Article 61 provides State obligations for the conservation of the living resources 
within the Exclusive Economic Zone of the coastal State.96 The coastal State shall determine the 
allowable catch of the living resources in its exclusive economic zone to prevent over 
exploitation. Article 61 specifically provides that: 
The coastal State, taking into account the best scientific evidence available to it, shall 
ensure through proper conservation and management measures that the maintenance 
of the living resources in the exclusive economic zone is not endangered by over-
exploitation. As appropriate, the coastal State and competent international 
organizations, whether subregional, regional or global, shall cooperate to this end.97 
This Article also obliges  coastal States to take such measures that shall also be designed to 
maintain or restore populations of harvested species at levels which can produce the maximum 
sustainable yield, as qualified by relevant environmental and economic factors, including the 
economic needs of coastal fishing communities and the special requirements of developing 
States.98 Within the EEZ, in taking conservation measures, the coastal State shall consider the 
effects on species associated with or dependent upon harvested species with a view to 
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maintaining or restoring populations of such associated or dependent species above levels at 
which their reproduction may become seriously threatened.99  
Article 62 provides that the coastal State shall promote optimum utilization of the living 
resources in the exclusive economic zone without prejudice to the State’s obligation for the 
conservation of the marine living resources.100 If the stock of marine living resources are within 
the maritime boundary of more than one coastal State, these States shall take the measures 
necessary to coordinate and ensure the conservation and development of such stocks.101 
Therefore, the coastal State has an obligation under UNCLOS to ensure conservation and 
optimal utilization of the marine living resources including fisheries with the due consideration 
of the socio-economic conditions of the fishers who are dependent on marine fisheries. 
 
III GLOBAL INSTITUTIONAL FRAMEWORKS FOR RESOLVING THE IMPACTS OF CLIMATE CHANGE  
In addition to international legal regimes, international institutions have played an important 
role in mitigating the impacts of climate change. Following the shocking impact of World War II, 
the international community adopted the Charter of the United Nations to ensure peace and 
tranquillity in the post-war world. The United Nations, in turn, adopted different legal 
instruments, from its birth, to adapt to environmental challenges. In the last 70 years, the 
United Nations has continued its endeavour to adopt international legal instruments to bind 
states within a legal framework to combat the effect of global warming and climate change. The 
United Nations has not only been successful in creating a legal framework for the fight against 
climate change, but also in establishing special agencies to deal with the effects of climate 
change.  
A Intergovernmental Panel on Climate Change (IPCC) 
In 1979, during the first World Climate Conference, it was claimed that continued expansion of 
man’s activities on earth may cause significant extended regional and even global changes of 
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climate.102 In 1988, the General Assembly of the United Nations adopted resolution 43/53, 
which recognised climate change as a common concern for all of humankind.103 In the same 
year, the Intergovernmental Panel on Climate Change (IPCC) was set up by the World 
Meteorological Organization (WMO) and the United Nations Environment Programme (UNEP) 
with the aim of providing an objective source of scientific information regarding climate change 
and environmental security. 
In 1988, the IPCC was organised into three working groups with different tasks: Working Group 
I would examine the scientific aspects of climate change, Working Group II would research the 
impacts and vulnerabilities brought about by climate change, as well as potential adaptation 
strategies, and Working Group III would explore mitigation strategies to fight the effects of 
climate change. 104 The IPCC has been working very closely with state parties to assess the 
impacts of climate change. It has produced five assessment reports: in 1990, 1995, 2001, 2007 
and 2014. The fifth assessment report provided a comprehensive assessment of sea-level rise 
and its causes over the past few decades.  
The IPCC is responsible for assessing the possible impacts of climate change based on scientific 
data and information. Although the IPCC does not directly deal with the protection of the socio-
economic rights of coastal fishing people, its concern with the impacts of sea-level rise 
underscores the vulnerability of coastal fishing people. 
B Food and Agriculture Organization 
 
The Food and Agriculture Organization (FAO) is a special body of the United Nations in charge 
of leading the fight against hunger. FAO's goal is to achieve food security globally. With 194 
member states, FAO carries out several projects and research in over 130 countries.105 
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According to FAO, the impact of climate change on Earth is already noticeable, especially on the 
world’s oceans, something which will severely affect the hundreds of millions of people who 
depend on fishing for their livelihood.106 
FAO deals with many of the issues that coastal fishing peoples worldwide will continue to face 
because of climate change. In order to achieve its mission, FAO has created numerous special 
departments, each focusing on different aspects of FAO’s mission. Some of these departments 
are discussed below. FAO has a Department of Climate, Biodiversity, Land and Water. This 
department supports countries in achieving food security and sustainability, aiming to create a 
world in which food and agriculture can weather the impacts of climate change. It advocates for 
large-scale climate finance to support changes in the agricultural sector as the key to creating a 
more sustainable future. This department focuses on addressing natural resources issues 
relating to fisheries and aquaculture, utilising a holistic multi-sector approach, and providing 
technical support to the operational field.  
FAO has the Climate and Environment Division (CED) to assist member countries in the 
developing policies, plans and responses to the challenges of climate change. This includes the 
promotion of adaptation and climate resilience measures, as well as climate change mitigation 
strategies in the agricultural sector. It guarantees FAO’s internal coordination and quality 
enhancement of climate change work across the organisation and its strategic Programs. The 
division also serves as the focal point for managing the Green Climate Fund (GCF) and Global 
Environment Facility (GEF) portfolios at FAO, as well as providing a multidisciplinary and global 
approach to bioenergy. The division promotes, coordinates and takes the lead in developing 
concepts and methods for the sustainable management of natural resources in the context of 
climate change.107 It also supports the implementation of policies and commitments under the 
Sustainable Development Agenda, the Rio Conventions and the Paris Agreement, with an 
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emphasis on the sustainable management of land, soils, energy, water, biodiversity and genetic 
resources.108 The CED also provides member states with planning assistance. 
The FAO also has a Fisheries and Aquaculture Department. This department emphasises the 
need to reconcile social and economic development with environmental performance in 
developing fisheries and aquaculture policies. The department leads efforts to promote and 
support the implementation of the Code of Conduct for Responsible Fisheries and its related 
instruments, in addition to providing scientific advice, strategic planning and training 
materials.109 The Fisheries and Aquaculture Department has a mission to support development 
of the fisheries sector in a regulated and environmentally sensitive manner, to contribute to the 
improvement of well-being and living conditions of poor and disadvantaged communities in 
developing countries, and to assist in the achievement of several of the Millennium 
Development Goals, especially those related to poverty reduction, food security, environmental 
protection and biodiversity.  
The Fisheries and Aquaculture Department envisions a world in which the responsible and 
sustainable use of fisheries and living marine resources makes a noticeable contribution to 
wellbeing, food security and the reduction of poverty.110 Its mission is to reinforce global 
governance, management and technical capabilities and consensus-building in the sustainable 
development of the sector and the resources it utilises. It aims to make a lasting impact on the 
achievement of the Millennium Development Goals and the targets established by the World 
Summit on Sustainable Development and the World Food Summit.111 The department publishes 
publicly accessible statistical data and information on the status of fisheries and aquaculture 
around the globe. It also publishes articles, technical papers, guidelines and plans of actions to 
help policymakers frame better policies.112 
FAO also includes the International Council for the Exploration of the Sea (ICES). The ICES seek 
to increase scientific knowledge of the marine environment and its living resources, and to use 
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this knowledge to ensure that the best available science is accessible for decision-makers to 
make informed choices on the sustainable use of the marine environment and ecosystems. The 
essential document on the wellbeing of fishing peoples is to be found, however, on FAO 
Conference Resolution 15/93, paragraph 3, which constitutes the Code of Conduct for 
Responsible Fisheries.113 These guidelines can be applied to fisheries at many different levels, 
from individual fisheries and coastal management units to a global level. They aim to encourage 
consistent usage of indicators within and between countries. Governments may also adapt the 
guidelines to the specific requirements of their national fisheries.114  
The Asia-Pacific Fishery Commission (APFIC) also falls under the auspices of FAO. The APFIC 
covers fisheries, aquaculture and related aquatic resource issues in the Asia-Pacific region.115 
This commission was created with the objective of promoting full and proper utilisation of living 
marine assets through the development and administration of fishing and aquaculture 
operations as well as the posterior processing and marketing in line with the interests of the 
parties.116 The establishment of the General Fisheries Commission for the Mediterranean, 1949, 
having taking into consideration the vulnerability of the fish stock relevant to the treaty, ended 
up acting or eventually served as a forum for discussing the adoption, by signatory states, of 
multiple international legal instruments for the regulation of fisheries.117  
FAO has been playing a key role in coordinating global actions for preventing food scarcity and 
eradicating poverty. The coastal fishing people live below the poverty line and face extreme 
scarcity of food. Therefore, the right to both work and food for the coastal fishing people are 
two serious concerns of FAO. It significantly contributed by developing different plans and 
programmes for sustainable management and conservation of the marine fisheries resources 
which helped to protect the rights to work and food of the coastal fishing people. The most 
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important contribution of FAO is the development of the Code of Conduct for Responsible 
Fisheries. This Code has provided a common standard for responsible fisheries including the 
consideration of environment, social and economic factors of the coastal fishing people in its 
development plan and policy. 
IV PROTECTION OF THE SOCIO-ECONOMIC AND ENVIRONMENTAL RIGHTS OF COASTAL FISHING PEOPLE 
Although there are many international legal instruments and institutions attempting to 
minimise the adverse impacts of climate change, none are explicitly concerned with the 
protection of the socio-economic and environmental rights of coastal fishing people. However, 
coastal fishing people can be reasonably defined and included within the category of ‘climate 
vulnerable people/community’. The international legal documents concerning climate change, 
environmental, fisheries and human rights provide for the protection of the socio-economic 
and environmental rights of coastal fishing people as a special category of community. Several 
international institutions are working towards the protection of the socio-economic and 
environmental rights of these people, although currently these socio-economic and 
environmental rights are not well protected.  
The international legal framework provides for an adaptation and mitigation approach to lessen 
the impacts of climate change. The IPCC's Fifth Assessment Report shifted the focus of their 
adaptation policies to a broader perspective that took into account the social and economic 
aspects of the development of vulnerability and people's ability to respond to it. Some of these 
factors were age, health, social standing, ethnicity and institutional framework. Previously, the 
Fourth Assessment Report had suggested strengthening the connection between adaptation 
and disaster risk management, and emphasised the findings of IPCC's Special Report on 
Managing the Risks of Extreme Events and Disasters to Advance Climate Change Adaptation 
(SREX).118 Guaranteeing the safety of services and ecosystems requires further research on 
adaptation needs and on the gap between what will happen as a result of climate change and 
the most desirable outcome for human populations. Although needs are often viewed through 
a risk-based approach with a focus on impact moderation, there is a necessity to deal with the 
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underlying drivers of human vulnerability, considering factors such as information, capacity, 
financial, institutional and technological needs.119 While technological adaptation measures 
have traditionally been the most widely implemented adaptation policies, there needs to be a 
shift in the focus of these policies to include eco-system based, institutional and social 
considerations in their national plans and policies.  
In the face of uncertainty about the impact that climate change will have on human society, the 
IPCC is currently focused on developing appropriate adaptation responses based on no-regret, 
low-regret and win-win strategies.120 The IPCC also considers that public institutions (both on 
the national and local scale), private sector organisations, NGOs and civil society can be of great 
importance or assistance  to the communities and families in the implementation of relevant 
measures. Particularly in developing nations, private individuals and small-to-medium 
enterprises (SMEs) can play a vital role in implementing adaptation measures through their 
motivation to protect and enhance their production systems. Furthermore, future adaptation 
measures should take into account the implementation and evaluation of policies in place 
rather than merely looking into impacts, vulnerability and adaptation planning (as has been the 
case for most measures implemented). A bottom-up flow of information is essential for the 
effective implementation of adaption measures at the local level. Proof of this is the recorded 
higher effectiveness of adaption measures implemented through assessments that offer 
information related to particular policies and measures, facilitating in this manner the decision-
making process involved in their implementation.121 
The measurement of adaptation that tracks implementation and outcomes obtained, as well as 
their proximity to initial expectations, have proven extremely useful in policy learning and 
improvement. However, there needs to be a consensus on the metrics to be used, as different 
groups—such as public institutions, communities and individuals—tend to value needs and 
outcomes differently. The IPCC’s 5th Assessment Report claimed that poorly planned adaptation 
strategies, which fail to address the full range of interactions arising as a result of the policies, 
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will tend to increase rather than reduce vulnerability. Therefore, in order to effectively tackle 
vulnerabilities in target groups, the policies implemented should focus on well-planned long-
term outcomes.122 
The experiences gained from implementing adaptation measures, as well as their failures, 
means or implies or indicates that the approach may not be applicable for all countries, 
including Bangladesh. However, the adaptation approach may still be invaluable in highlighting 
the importance of adaptation as a coping strategy against the negative impacts of climate 
change.123 There is a need for the creation of an identification framework that points out gaps 
in current knowledge, the success or failure of implemented policies, and  the limits and risks to 
coastal fishing people. The relevant international institutions may be able to provide long-term 
assistance.  
The international legal instruments do recognise the climate-induced violations of human rights 
in coastal fishing communities. These legal instruments ask for reinforcing documentation 
capacities, an increased awareness towards violations,  and a response to specific incidents, 
utilising a human rights approach to address underlying issues in communities  while promoting 
human rights as a driver in fisheries reform.124 However, when talking specifically about 
grievances in fishing communities, cases of forced evictions and human rights violations such as 
child labour were often not appropriately addressed by domestic courts. There is a need then 
for improvements in access to justice. It should also be noted that the capabilities of civil 
society advocacy groups can be of great help in achieving results within the justice system. A 
good example of this is the Bangladesh Environmental Lawyers Association, whose efforts have 
been instrumental in improving living conditions in fishing communities, in recognising the legal 
rights of women and in improving landless household management in fishing communities.125 
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It is important to note the existence of underlying, systemic grievances in fishing communities. 
The reduced access of women and children to the decision-making processes is making it 
essential for adaptation strategies to cover issues beyond the elimination of poverty and the 
safeguarding of resources.126 The promotion of awareness around the interconnected issues of 
gender equality and climate change will promote an increase in the adaptation capabilities of 
disadvantaged groups. There is a series of measures that should be introduced to effectively 
tackle these issues, in particular, the incorporation of vulnerable groups in decision-making in 
the fight against climate change. The targeting of a vulnerable group requires thorough 
measures aimed at reducing their vulnerability. This entails the use of technologies, accessibility 
to those technologies, the introduction of adaptation measures that build on traditional and 
indigenous knowledge, and the integration of equality indicators in climate change programs in 
order to pinpoint specific vulnerabilities in fishing communities.127 
The international legal framework for human rights provides that all states in the world must 
respect, protect, promote and fulfil the human rights of all people, which includes coastal 
fishing people.128 This affirmation includes the obligation of all states to prevent foreseeable 
damages, including those that occur as a result of global warming. Human rights treaties, 
including ICESCR, state that national human rights obligations must go hand in hand with 
regional and international cooperation. Implementation of UN resolutions regarding human 
rights and climate change may play a significant role in the protection of the socio-economic 
and environmental rights of coastal fishing people. The significance of these resolutions comes 
from the recognition by the Human Rights Council that the impact of climate change on the 
enjoyment of human rights represents a global issue in need of an equally global response, 
accentuating the significance of human rights concerns in the context of climate change.129  
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The resulting document of the 2012 United Nations Conference on Sustainable Development, 
titled The Future We Want, reaffirmed the significance of human rights consideration in the 
achievement of sustainable development. Previously, the UN High Commissioner for Human 
Rights had reminded states of their obligation to balance their advances in the green economy 
with their human rights obligations through an open letter to all UN missions in both New York 
and Geneva.130 Also, OHCR has produced several reports on the impact that climate change has 
on human rights.131 
Many individual mandate holders of the OHCR have been active in the study and promotion of 
the interconnectivity between climate change and human rights. The Special Rapporteur on 
human rights and the environment has been very involved in this endeavour, publishing, in 
2014, a climate change mapping report that collected previous statements by human rights 
bodies concerning climate change-based threats to human rights, a report which closely 
intertwined human rights obligations and climate change.132 In addition, there have been 
multiple joint advocacies promoted by special procedures mandate holders. An example is the 
open letter of 17 October 2014 addressed to parties of the UNFCCC and signed by 28 Special 
Procedures mandate holders.133 The letter urged the UNFCCC to ‘adopt urgent and ambitious 
mitigation and adaptation measures to prevent further harm’ and advocated for the inclusion 
of a commitment that ‘the Parties shall, in all climate change-related actions, respect, protect, 
promote and fulfil human rights for all’134 in the 2015 climate agreement. As was highlighted at 
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the posterior panel discussion by John Knox, who is still the Special Rapporteur on human rights 
and the environment, the letter defined climate change as one of the most significant 
challenges to humanity and stated that its effects would be disproportionate upon 
disadvantaged or marginalised social groups. Therefore, it asked for the incorporation of 
human rights obligations into posterior climate change agreements.  
The joint statement of the OHCR noted the extreme danger to the enjoyment of human rights 
that would result from even a two-degree Celsius increase in global temperature.135 Once 
again, the Special Rapporteurs urged states to come to an agreement that effectively included 
the obligations that international human rights law places on states.136 Finally, a report entitled 
The Effects of Climate Change on the Full Enjoyment of Human Rights, prepared by several 
Special Rapporteurs of the Climate Vulnerable Forum—an ensemble of 20 states that are 
especially vulnerable to the adverse effects of climate change—warned that a temperature 
increase of just 1.5 degrees Celsius would gravely threaten human rights, challenging the 
current consensus on a 2-degree goal. The relationship between climate change and human 
rights is well documented, but there needs to be a stronger global push for the inclusion of 
human rights obligations in climate change agreements. 
The integration of climate change and human rights issues into the international fisheries law 
and environmental law has strengthened the legal protection of coastal fishing people globally. 
They are now considered one of the communities most vulnerable to the impacts of climate 
change. The promotion and protection of coastal fishing people under international fisheries 
law and environmental law will help to raise the issue of the gross violation of their socio-
economic and environmental rights.137 In addition, advocacy of human rights issues in fishing 
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communities can constitute a driver for modernising fishing communities in developing 
countries.138 
International institutions such as the IPCCC and FAO are significantly working for the protection 
of coastal fishing people from the impacts of climate change. The institutions have attempted 
to build adaptive capabilities in the communities. The monitoring mechanisms have sharpened 
the assessment of the success or failure of initiatives for mitigating the impacts of climate 
change on coastal people.139 The international institutions have been contributing to develop 
climate strategies, taking collective action, recognizing and responding to climate action 
actively, enhancing their capability to decide and implement international legal regimes for 
climate change. The institutions have facilitated the essential mechanisms to ensure the 
wellbeing of fishing communities and the ultimate success of adaptation strategies in the state 
parties.140 These factors can be tremendously useful to the success of climate change strategies 
for coastal fishing people worldwide including Bangladesh. 
V CONCLUSION 
Although the international legal regimes do not provide any explicit provisions for protecting 
the socio-economic rights of coastal fishing people and improving their conditions. However, 
they have provided ideas for improving the socio-economic of coastal fishing people. Similarly, 
the international institutions working to address the impacts of climate change do not have 
specific concerns for coastal fishing people. Nevertheless, the contribution of the international 
legal regimes and institutions have an implied impact on the protection of the socio-economic 
rights and the wellbeing of coastal fishing people. The international legal regimes have made 
significant developments regarding climate change in the international policy-making arena, 
although the issues faced by fishing communities are still not receiving sufficient attention. 
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Active dialogue and negotiation, on both the national and international scale, will be essential 
to address the concerns of fishing populations regarding climate change.  
The main achievement of the international legal regimes for the protection of the socio-
economic rights of the coastal fishing people lies on the recognition of the cause and impact 
relations between the socio-economic rights and impacts of climate change. The development 
of the legal regimes is facilitating and pushing the State and non-State actors to think and plan 
for the protection of the climate vulnerable coastal fishing people. The IPCC has achieved 
significant   progress in assessing the impacts of climate change on the coastal people. Also, the 
FAO has been contributing to sustainable management and conservation of the fisheries 
resources by coordinating and assisting the coastal States.  
Currently, the international legal and institutional frameworks are not capable of facing the 
challenges posed by the impacts of climate change on coastal fishing people. Therefore, the 
global community should prioritise the protection of the socio-economic conditions of fishing 
populations, with the financial and technological cooperation of all countries. If the coastal 
states are unable to guarantee the rights of fishing populations within their territory, they 
should seek negotiations with other states via long-term or short-term agreements that will 
allow them to tackle the otherwise insurmountable obstacles they face. 
Approaches which focus on implementing international legal commitments, as well as on 
holistic legal frameworks, are essential to the effectiveness of initiatives aimed at fulfilling the 
rights of fishing populations. To this end, the coastal states should aim to improve and develop 
their current body of law in order to effectively enforce the enjoyment of human rights in 
fishing populations, as well as their wellbeing. The support of international organisations will be 
essential in achieving this objective. 
Despite the absence of any explicit provisions for the socio-economic rights of the coastal 
fishing people under the international legal and institutional arrangements, they have 
established a cause and effect relationship between climate change and human rights. A 
question arises as to how and to what extent this recognition has influenced protection of the 
socio-economic conditions of the coastal fishing people in the coastal States of the Bay of 




arrangements in three coastal States: India, Sri Lanka and the Maldives, to explore protection of 





REGIONAL LEGAL AND INSTITUTIONAL FRAMEWORKS RESPONDING TO THE IMPACTS OF 
CLIMATE CHANGE ON THE COASTAL FISHING PEOPLE OF THE BAY OF BENGAL 
I INTRODUCTION 
The previous chapter examined international legal and institutional frameworks concerning the 
impacts of climate change on the socio-economic rights of the coastal fishing people. This 
chapter examines the legal and institutional arrangements for the protection of socio-economic 
and environmental rights of the coastal fishing people of India, Sri Lanka and Maldives, and the 
coastal states of the Bay of Bengal (BoB) region. The BoB has been identified as one of the 
world’s forty-nine large marine ecosystems. About a quarter of the world’s population resides 
in the littoral countries of the BoB, with approximately 400 million living in the Bay’s catchment 
area, many at or below the poverty level.1 The major impacts of climate change on the coastal 
fishing people of the region are fishing pressure, loss of habitat, pollution, disturbance and 
introduced species.2 These impact not only their earnings  but  also every facet of their daily 
life. The primary impact of climate change comes from frequent cyclonic events, inland and 
coastal flooding, low flows of water and droughts, salinity intrusion, changes of the riverbed 
level due to sedimentation and changes in morphological processes.3 The coastal states of the 
Bay (such as Sri Lanka, India and the Maldives) have enacted laws, rules and regulations—and 
have taken legal, administrative and technical initiatives—to save fishers and the fishing 
industry from the impact of climate change. This chapter reviews these laws, policies and 
regulations and their effect on the wellbeing of coastal fishing people. The chapter also 
discusses the institutional arrangements of the coastal states for the protection of the socio-
economic and environmental rights of the coastal fishing people. The objective of this chapter 
is to explore the key characteristics of the legal and institutional frameworks for the protection 
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of the socio-economic and environmental rights of the coastal fishing people in the coastal 
states.  
II  REGIONAL LEGAL AND INSTITUTIONAL FRAMEWORKS FOR CLIMATE-INDUCED IMPACTS ON COASTAL FISHING 
PEOPLE OF THE BAY OF BENGAL 
Global marine fisheries are underperforming economically because of overfishing, pollution and 
habitat degradation.4 Observations, experiments and simulation models demonstrate  that 
climate change would result in modification in fundamental productivity, shifts in distribution 
and changes in the potential yield of exploited aquatic species, resulting in impacts on the 
economies of fisheries worldwide.5 Moreover, the region around the Bay of Bengal (BoB)—
including Bangladesh, India and Sri Lanka—suffered two recent significant cyclones: Aila in 2007 
and Sidr in 2009. These cyclones took thousands of lives and displaced millions of people.6 To 
date, global and regional climate vulnerability assessments have chiefly focused on agricultural 
production; fisheries have not been systematically evaluated.7 The lives of the fishermen and 
the fishing industry itself are directly affected by environmental change.8 This includes direct 
and indirect climate-induced impacts on the coastal people, such as disruption to precipitation 
and the availability of freshwater, excessive salinity of the water, detrimental changes in 
oceanography, frequent floods, river erosion, the polluting impact of fishery industries and the 
consequent displacement and migration of human populations.9 India, Sri Lanka and Maldives 
have responded to these impacts through legal and institutional arrangements for protecting 
the socio-economic and environmental rights of their coastal fishing people. These 
arrangements are discussed in the following sections. 
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A Legal and Institutional Frameworks to Address Climate-Induced Impacts on Coastal 
Fishing People of India 
 
India is the largest country in South Asia and the seventh largest country in the world by area.10 
Climate change presents many risks to such a geographically diverse country, such as increased 
exposure to floods, drought, cyclones, rises in sea temperature and sea level, and ocean 
acidification.11 The total coastline of India measures  7,517 km, incorporating nine coastal states 
and the four Union Territories. Almost the entire coast of India falls within the tropics.12 With 
sea-level rises and around 84 coastal districts affected by tropical cyclones, identifying coastal 
vulnerability in India should be given high priority in the 12th Five Year Plan.13 Fish and fishery 
products are some of the most traded food commodities worldwide with more than half of all 
fish exports by value originating in developing countries.14  
In India, nearly 250 million people live within 50 km of the coastline, and more than seven 
million coastal families of fishers and farmers directly depend on the coastal zone.15 India has 
some of the most comprehensive and representative fisheries globally. It has both marine and 
inland fisheries, as well as warm- and cold-water fisheries, and they contribute significantly to 
the socio-economic growth of the country.16 India ranks seventh in the world in both fish 
production and fish exports. In 2016, the global value of fish and exports of fishery products 
reached USD 129.1 billion.17 India is the second-largest fish-producing country in the world, 
producing 11.41 million metric tons in 2016–17 (a figure expected to exceed 12.50 million 
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metric tons in 2017–18).18 However, the coastal population including the coastal fishing people 
is vulnerable to climate change and reduced fish catch remains a major challenge to the 
livelihoods of those who rely on fishing.19 Considering the impact of climate change on the 
coastal fisheries sector, and as a part of its involvement in a web of universal environmental 
laws, India has enacted several relevant laws and regulations, which are discussed in the 
sections that follow. 
1 National Policies Related to Fisheries and Coastal Fishing People in India 
The policies related to the coastal fishing people of India are the Comprehensive Marine 
Fisheries Policy 2004, the National Policy on Marine Fisheries 2017 (NPMF), the Draft National 
Mariculture Policy 2019 and The National Environmental Policy 2006. The Comprehensive 
Marine Fisheries Policy 2004 advocates for the protection, consideration and encouragement of 
subsistence level fishermen. It also advocates for technology transfer to communities and for 
infrastructure support to the industrial sector.20 The policy underscores the need for a 
departure from the open-access approach to territorial waters and puts in place stringent 
management regimes. Promoting exploitation in the deep sea and oceanic waters would be 
another approach for reducing fishing pressure in the traditional fishing areas.21 
In April 2017, the Government of India adopted the National Policy on Marine Fisheries 2017 
(NPMF) which provides guidance for promoting the 'Blue Growth Initiative'. This initiative 
focuses on ushering in a 'Blue Revolution' (Neeli Kranti) by using the sustainable utilisation of 
fisheries wealth derived from the marine and other aquatic resources of the country to improve 
the lives and livelihoods of fishermen and their families.22 The National Policy on Marine 
Fisheries, 2017 emphasises the importance of the coastal marine ecosystems that provide a 
range of ecosystem services, including habitat for many fish species and marine mammals, and 
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which will be protected from anthropogenic impacts.23 The overarching goal of the policy is to 
ensure the health and ecological integrity of the marine resources of India’s Exclusive Economic 
Zone (EEZ) through sustainable harvests for the benefit of present and future generations of 
the nation.24 The policy for sustainable management and conservation of the marine fisheries 
resources  help  the coastal fishing people with access to work and food. Moreover, there is a 
draft National Mariculture Policy 2019 which aims to ensure sustainable farmed seafood 
production for the benefit of food and nutritional security of India and to provide additional 
livelihood and entrepreneurial opportunities to the coastal communities including the coastal 
fishing people for better living.25  
The 2006 National Environmental Policy of the Government of India highlights the importance 
of mangroves, coral reefs, estuaries and coastal forests.26 It outlines essential elements in 
India’s response to climate change. The central principle of this policy is to identify severe 
vulnerabilities to climate change. In particular, it aims to measure the impact of climate change 
on water resources, forests, coastal areas, as well as the agriculture and health sectors. 
Additionally, the National Environment Policy assesses the need for adaptation to climate 
change, encouraging Indian industry to participate in the Clean Development Mechanism 
(CDM).27 The Environmental policy guides the Indian government to take effective plan and 
action to prevent climate vulnerability of victims where the coastal fishing people can be the 
main beneficiary. 
In addition, India has adopted the National Action Plan on Climate Change (NAPCC). This is 
coordinated by the Ministry of Environment and Forests and implemented through nodal 
ministries in specific sectors and areas. The NAPCC outlines existing and future policies and 
programs for addressing climate mitigation and adaptation. The plan identifies eight core 
‘national missions’: National Solar Mission, National Mission for Enhanced Energy Efficiency, 
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National Mission on Sustainable Habitat, National Water Mission, National Mission for 
Sustaining the Himalayan Ecosystem, National Mission for a ‘Green India’, National Mission for 
Sustainable Agriculture and the  National Mission on Strategic Knowledge for Climate Change.28 
India has adopted its Twelfth Five-Year Plan. This plan aims for holistic development that will 
raise the social and economic conditions of fishers and fish farmers and ensure their welfare. It 
will improve overall governance and management of the fisheries sector in the country through 
institutional strengthening and human resource development.29  
In 2016, India's government created an umbrella scheme titled ‘Blue Revolution: Integrated 
Development and Management of Fisheries’.30 The program, designed for the fisheries sector, 
will seek to improve the training and capacity-building of fishers and fish-farmers, encourage 
species diversification and proper fish health management, strengthen the country’s scientific 
research and encourage the science community to provide advice to the private sector. 
Another, separate focus of the Blue Revolution program, has been to move traditional in-shore 
fishers into deep-sea fishing.31 As a result of the ‘Blue Revolution’, India's fish production has 
increased by 19 per cent over the last three years.32 The Blue Revolution scheme has been 
providing support for better management of the fisheries resources for all including the coastal 
fishing people. 
India has adopted welfare programs for its coastal fishing people. These programs can be 
broadly divided into two categories: protective and promotional. The former is concerned with 
the short-run task of preventing a decline in standards of living, and the latter with enhancing 
the long-term general living standards by improving the necessary capability of the people. 
There are three essential programs for the welfare of traditional fishers: (i) Group Accident 
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Insurance Scheme for Active Fishermen, (ii) Development of Model Fishermen Village and (iii) 
Fishermen Insurance, which provides Rs 50,000 in case of death or permanent disability and 
Rs 25,000 in case of partial disability. About 1.22 million fishermen were insured during 2000–
01 under this scheme. The coastal fishing people have been accessing this opportunity which 
enhances their socio-economic protection. 
Under the Development of Model Fishermen Villages program, essential amenities such as 
housing, drinking water and community hall are provided to fishers. Concomitantly, both the 
protective and promotional social security schemes were increasing gradually.33 During the past 
four years (2014–15 to 2017–18), 59,131 beneficiaries were trained in various aspects of 
fisheries by various fisheries institutions through short-duration and long-duration training 
programs, with a budget outlay of Rs 12.55 crores.34 Further, in 2018–19 budget, the Indian 
Government announced the creation of a separate Fisheries and Aquaculture Infrastructure 
Development Fund with a budget of Rs 8,000 crores.35 
In addition to the national policies, there is a fisheries policy for West Bengal, a coastal area of 
India. The 2015 West Bengal Fisheries Policy has been adopted by micro, small, medium and 
large fishery enterprises in the whole of West Bengal for the substantive development of the 
fisheries sector. Through various innovative initiatives and the promotion of a conducive 
investment climate, the policy is designed to give the sector a global competitive edge.36 
The policy for the sustainable utilization of marine fisheries through the conservation of coastal 
ecosystems under the National Policy on Marine Fisheries 2017 is a key characteristic of the 
national policy framework for the improvement of the socio-economic and environmental 
conditions of the coastal fishing people in India. This Policy was accelerated to include the 
Indian government’s Blue Revolution programme, which has largely benefited the coastal 
fishing people. Almost 50 per cent of the coastal fishers who were sessional fishers have 
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become fully employed throughout the year after the Blue Revolution programme.37 The 
Environmental Policy has contributed to the protection of the coastal environment through  a 
government project for the protection of mangroves, coral reefs and coastal forests in India.38 
The National Action Plan for Climate Change (NAPCC) successfully identified the priority areas 
for national actions to mitigate the impacts of climate change, focusing on the coastal people of 
India.39 Moreover, the welfare programmes for the socio-economic wellbeing of these coastal 
fishing people increased their necessary capability to harvest more fisheries from  coastal 
waters throughout the year.40 
2 National Legislation Relating to Fisheries and Coastal Fishing People in India 
The need for fisheries legislation in India was emphasised as far back as in 1873, especially in 
order to conserve fishery resources.41 According to the Indian constitution, the power to enact 
laws is split between India's central government and the Indian states. The state legislatures of 
India have the power to make laws and regulations with respect to such matters as water and 
land fisheries, the preservation, protection and improvement of stock, and the prevention of 
animal disease.42 In order to understand the impact of climate change on the fisheries sector in 
India, it is necessary to understand the current mechanism of fisheries and environmental 
management, and the relevant laws and  regulations.  
The Indian Fisheries Act, 1897 is the primary relevant law. It was enacted at the time of British 
India and its primary object was to protect the water and the fishes in this water.43 The Act 
provided for penalties for the destruction of fisheries. Various state governments have issued 
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regulations based on the Indian Fisheries Act, 1897, each related to the protection of marine 
fisheries. The regulations are listed below. 
(i) The Indian Fisheries Act, No. IV of 1987, Government of India 
(ii) The Indian Fisheries Act, as adopted and applied by the State of Saurashtra, 1897 
(iii) The Mysore Game and Fish Preservation Act 2 of 1901, Government of Mysore  
(iv) The Game and Fish Protection Regulation Act 12 of 1914, Government of 
Travancore (1914) (modified 1921)  
(v) Cochin Fisheries Act 3 of 1917 (modified 1921), Government of Cochin  
(vi) Andaman and Nicobar Islands Fisheries Regulation 1 of 1938  
(vii) The United Provinces Fisheries Act 45 of 1948  
(viii) Government of Travancore-Cochin Fisheries Act 34 of 1950  
(ix) The Maharashtra Fisheries Act 1960 (modified 1962), Government of Maharashtra 
(x) The Indian Fisheries (Pondicherry Amendment) Act 18 of 1965 
(xi) The Indian Wildlife Act 1972 
(xii) The Territorial Waters, Continental Shelf, Exclusive Economic Zone and Other 
Maritime Zones Act, 1976 
(xiii) The Marine Products Export Development Authority Act, 1972  
(xiv) The Maritime Zones of India (Regulation of fishing by foreign vessels) Act, 1981  
(xv) The Kerala Marine Fishing Regulation Act and Rules 1980 (Act 10 of 1981)  
(xvi) The Goa Marine Fishing Regulation Act, 1980  
(xvii) The Maharashtra Marine Fishing Regulation Act 1981, Government of Maharashtra 
(xviii) The Orissa Marine Fishing Regulation Act 1981 
(xix) The Orissa Development Authority Act, 1982 (Orissa Act 14 of 1982) 
(xx) The Orissa Marine Fishing Regulation Rules, 1983  
(xxi) The Tamil Nadu Marine Fishing Regulation Rules 1983 
(xxii) The Karnataka Marine Fist Jog Regulation Act, 1986  
(xxiii) The Andhra Pradesh Marine Fishing Regulation Act, 1994 
(xxiv) The Gujarat Fisheries Act, 2003  




(xxvi) Lakshadweep Marine Fishing Regulation—Rules, 2004 
Although there has been no specific legislation for the coastal fishing people, the Indian 
Fisheries Act provides the general provisions for the protection of the fishing people including 
the coastal fishing people. 
As per the Constitution of India, the inland and coastal marine fisheries (up to 12 nautical miles) 
are under the control of the state governments. The area beyond 12 nautical miles and up to 
the end of the EEZ is within the jurisdiction of the Central Government. The Central 
Government provides overall policies and financial assistance to the state governments for 
implementing many fisheries schemes and programs. Each coastal state (or province) has 
enacted its own Marine Fishing Regulation Act (MFRA) based on a model Bill prepared by the 
Government of India. The MFRA has the powers to regulate, restrict or prohibit fishing in 
specified areas by either the class of fishing vessel, the number of vessels or the type of fish 
caught and regulated, and to restrict or prohibit gear used for fishing.44  
Apart from the fishing law, there are basically two laws related to environmental protection in 
India: The Environment (Protection) Act 1986 and the Biological Diversity Act 2002. The 
Environment (Protection) Act 1986 was enacted in the wake of the Bhopal tragedy. It is an 
umbrella act providing the framework for local, state and federal agencies to work together to 
protect the environment and prevent hazards to humans and other living beings and to 
improve the environment.45 This law empowers the Central Government to take necessary 
measures to protect and improve the environment and it also gives authority to the Central 
Government to take all necessary steps to prevent environmental pollution. The Biological 
Diversity Act 2002 aims for the preservation of biological diversity in India and provides a 
mechanism for the equitable sharing of benefits arising out of the use of traditional biological 
resources and knowledge.46 This obligation of the government  is to take action to mitigate the 
impacts of climate change and environmental damage for all, in particular, the coastal fishing 
people who are among  the worst victims of climate change and environmental damage. 
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The Environmental Impact Assessment Notification (1994) states that a new project, or the 
expansion or modernisation of any existing industry or project, is subject to the submission of 
an Environmental Impact Assessment Report to the Ministry of Environment and Forests. 
Specific provisions are made with respect to mining; pit-head thermal power stations; hydro-
power, major irrigation projects and/or their combination including flood control; ports and 
harbours; and prospecting and exploration of major minerals.47 After an eighteen-month long 
process, the Coastal Regulation Zone (CRZ) Notification 2011 was formally published. This 
replaces the CRZ Notification, 1991. This notification reconciles three objectives: protection of 
livelihoods of traditional fishing communities, preservation of coastal ecology and promotion of 
economic activity that is located in coastal regions. The CRZ Notification, 2011 demonstrates 
that the Ministry of Environment and Forests is conscious of the need to ensure a demonstrably 
better balance between the equally urgent imperatives of faster economic growth and deeper 
environmental conservation.48 The deeper environmental conservation helps the coastal fishing 
people to have access to sustainable economic activity. 
Apart from these national policies, national legislation also played an important role in the 
protection of the socio-economic rights of the coastal fishing people in India. The Indian 
Fisheries Act of 1897 makes  necessary provisions for the conservation of coastal fisheries by 
prohibiting the use of any destructive means of fishing.49 Moreover, the Fisheries Act provides 
legislative power to the State government to adopt necessary laws and regulations for the 
conservation of the fisheries resources within that State.50 In addition to the Fisheries Act, the 
Environment (Protection) Act of 1986 has provisions for the protection of the coastal and 
marine environment. Although the Environment Act does not make any explicit provision for 
the protection of the coastal fishing people from environmental damage, the Act is indirectly 
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relevant for implementation through the right to safe environment mentioned in the preamble 
of the Act.51  
3 Institutional Framework Relating to Fisheries and Coastal Fishing People in India 
India is exposed on all fronts to the impacts of climate change due to its unique geographical 
features: a long coastline of 7,500 km (5,423 km in peninsular India and 2,094 km in the 
Andaman, Nicobar and Lakshadweep Islands), Himalayan mountain ranges and vast desert 
stretches.52 Climate change will affect poor people more harshly, those who typically are slum 
dwellers, squatters, migrants, and people living in informal settlements situated in vulnerable 
areas. Following is a list of essential programs implemented at the national level to neutralise  
the effect of climate change in the country.53 
(a) Prime Minister’s Council on Climate Change 
The Prime Minister’s office set up a high-level advisory group on climate change issues which 
includes government representatives and non-government members. The Council coordinates 
national action plans for the assessment, adaptation and mitigation of climate change. It also 
advises the Government on proactive measures that can be taken by India to deal with the 
challenge of climate change. It will also facilitate inter-ministerial coordination and guide policy 
in relevant areas.54 
(b) National Institute for Climate Change Studies and Actions 
The Government of India has set up a National Institute for Climate Change Studies and Actions 
(NICCA) under the Climate Change Action Programme (CCAP) of the Ministry of Environment, 
Forests and Climate Change. Its objective is to support all scientific, technical and analytical 
studies relating to climate change policy and implementation strategies. The institute has an 
outlay of Rs. 25 crores for the 12th Five Year Plan out of an allocated budget of Rs. 290 crores 
                                                 
51
 Preamble, The Environment (Protection) Act 1986 (Act No.29 of 1986) 
 
52
 R.Dhiman,J.Tirodkar and A.B.Inamdar, ‘Integrated Sustainable Coastal Development Initiatives along Maharashtra Coast, 
Using ICM Guideline’(2016) Sahyadri: Western Ghats Biodiversity Information System, Sahyadri E-news: Issue LXIII, 256 
53
 Salim et al, above n 13. 
54





for CCAP. 55 The Ministry plans various science initiatives as part of the CCAP. These include the 
National Carbonaceous Aerosols Programme NCAP), Long Term Ecological Observatories (LTEO) 
and Coordinated Studies on Climate Change for North East Region (CSCCNE). The NCAP is a 
significant program involving multi-institutional and multi-agency study as well as the Action 
Programme (CCAP).56 
(c) Indian Network for Climate Change Assessment (INCCA) 
In 2009, the Ministry of Environment and Forests (MoEF) announced the launch of the Indian 
Network for Climate Change Assessment (INCCA)57 . In recognition of the need for more 
accurate, reliable and comprehensive understanding of the implications of climate change, the 
Indian Network for Climate Change Assessment (INCCA), comprising 127 research institutions, 
was tasked with researching the science of Climate Change and its impacts on different sectors 
of the economy across various regions of India. 58 
(d) National Fisheries Development Board 
The National Fisheries Development Board (NFDB) was established in 2006 as an autonomous 
organisation under the administrative control of the Department of Animal Husbandry, Dairying 
and Fisheries in the Ministry of Agriculture and Farmers Welfare. Its goal is to enhance fish 
production and productivity in the country and to coordinate fishery development in an 
integrated and holistic manner. The National Fisheries Development Board has a mission to 
expand fishery and aquaculture production.59 The primary objective of the NFDB is to enhance 
fish production and productivity, and to strengthen infrastructure facilities for the overall 
development of the fisheries sector. A secondary objective is to realise the untapped potential 
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of the fisheries sector and accelerate its growth by the application of modern technology 
backed by research and development.60 
The NFDB not only ensures nutritional security among the population but also significantly 
contributes to agricultural exports, providing gainful employment and livelihood support to 
more than 14 million people engaged in fisheries activities. 61 In the 12 years of its existence, 
the NFDB has conducted numerous developmental activities that have brought positive 
changes in production, productivity and post-harvest operations in the fisheries sector.62 
The NFDB launched the web portal Mera Matsya Dhan (MMD) with a view to realising the full 
potential of Indian fisheries through the coordination of agencies and public–private 
partnerships. The Board hopes to tap the full potential in fisheries and aquaculture and improve 
nutritional security (as well as the livelihoods and empowerment of women). The MMD web 
portal can be used to submit online proposals for financial assistance by individuals, fishermen 
societies, fisherwomen SHGs, NGOs and others from anywhere in the country.  NFDB officials 
are being deputed across the country to train local fisheries officers in using the MMD web 
portal.63 
(e) Fisheries Management Authority 
The Department of Animal Husbandry, Dairying and Fisheries (DAHD&F) in the Ministry of 
Agriculture and Farmers’ Welfare has played a prominent socio-economic role in India64. The 
Mercantile Marine Department (MMD) under the Directorate General of Shipping (Ministry of 
Shipping) is responsible for the registration of fishing vessels of all categories. Licences for 
fishing are provided by the respective Departments of Fisheries (DoF) of the coastal states and 
union territories. Fisheries management in India can be divided into two categories: fisheries in 
the EEZ (12–200 nm from shore), which is the responsibility of the central government, and 
fisheries in territorial waters (0–12 nm from shore) which is the responsibility of state 
                                                 
60
 National Fisheries Development Board, Blue Revolution- an overview (2017) <http://nfdb.gov.in/PDF/Blue%20Revolution%20-
%20An%20Overview.pdf>. 
61
 Ibid.  
62
 National Fisheries Development Board E-Bulletin, (2018) 1(1&2) <http://nfdb.gov.in/PDF/Bulletin/E-Bulletin_April-
May_2018.pdf >.  
63
 NFDB E-Bulletin (2018) 1(1&2) <http://nfdb.gov.in/PDF/Bulletin/E-Bulletin_April-May_2018.pdf>. 
64
 Department of Animal Husbandry, Dairying and Fisheries, Annual Report 2017-18 (Ministry of Agriculture and farmers 




governments65. The Department of Animal Husbandry, Dairying and Fisheries (DAHD&F) 
undertakes the management of fisheries for the central government with several ministries 
assuming various responsibilities. The institutional framework of fisheries management in India 
is set out in the following table.66 
Duty or action Responsible body 
 Deep sea fishing  
  Survey & assessment of fisheries 
resources  
 Research 
 Training & extension  
 Fisheries development 
Ministry of Agriculture/DAHDF 
Indian Council of Agricultural Research 
Fisheries Survey of India, National Fisheries 
Development Board, Ministry of Earth 
Sciences (MoES) 
 Protection of endangered species 
(Wildlife Protection) Act, 1972) 
MoEF 
 Fish processing  
  Processing units  
  Exports 
Ministry of Food Processing Industries/ 
Ministry of Commerce & Industry (MoCI) 
MPEDA and NFDB 
 Seafood exports  
 Quality control  
MoCI-MPEDA 
Export Inspection Council 
 Law of the Sea Negotiations 
Ministry of External Affairs 
 Ministry of External Affairs 
 Potential fishing zones 
 Monitoring ocean pollution 
Ministry of Earth Sciences (MoES) 
 Fishing vessel industry  
  Major fishing ports  
  Minor fishing ports  
Ministry of Shipping, Road Transport and 
Highways, Ministry of Agriculture, State 
Governments  
 
 Fisheries in Territorial Waters  State Governments  
 
 Protection of marine biodiversity  
 Protection of coastal habitats  
 The focal point for Ramsar, CITES, 
CMS & CBD Conventions 
 
Ministry of Environment and Forests 
(MoEF)  
Ministry of Earth Sciences MoES  
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 Infrastructure  
 
 
Ministry of Agriculture, MoCI, MPEDA  
 
 
Source: India’s 12th Five Year Plan on the Development and Management of Fisheries and 
Aquaculture 
(f) Coastal Aquaculture Authority 
The Coastal Aquaculture Authority Act, 2005 (24 of 2005) provides for the establishment of the 
Coastal Aquaculture Authority to regulate activities connected with coastal aquaculture. The act 
mandates the Central Government to take all such measures deemed necessary to ensure that 
coastal aquaculture does not cause any detriment to the coastal environment and that the 
concept of responsible coastal aquaculture as described in the guidelines is followed to protect 
the livelihood of various sections or groups of people living in the coastal areas.67 
(g) National Institution for Transforming India 
The National Institution for Transforming India (NITI) is a policy think tank established with the 
aim to achieve sustainable development goals and to enhance cooperative federalism by 
fostering the involvement of state governments in the economic policy-making process using 
a bottom-up approach68. From 1947 to 2017, the Indian economy was premised on the concept 
of planning. This was carried through the Five-Year Plans, developed, executed, and monitored 
by the Planning Commission (1951–2014) and the NITI Aayog (2015–2017).69 
(h) Marine Products Export Development Authority  
The Marine Products Export Development Authority Act, 1972 (No. 13 of 1972) was established  
for the development of the marine products industry.70 The role envisaged for the MPEDA 
under the act is comprehensive, covering fisheries of all kinds, increasing exports, specifying 
standards, processing, marketing, extension and training in various aspects of  the fishing 
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industry. 71 The government of India has established various high-level advisory groups in order 
to combat climate change, including government and non-government officials. The 
government has also provided a generous budget to aid people severely affected by climate 
change. Many other important bodies such as the Coastal Agriculture Committee, the Marine 
Products Export Development Authority as well as the National Institution for Transforming 
India were formed. Their purpose was to emphasize change and development in fields such as 
marine industries, export, preservation, and management, and also to change the 
infrastructure of several governmental bodies. It also plays an key role in reducing the effects of 
pollution and is used to brainstorm new ways for coastal fishing people to transition into a 
more environmentally friendly livelihood.  
B  Legal and Institutional Frameworks to Address Climate-Induced Impacts on Coastal 
Fishing People in Sri Lanka 
Sri Lanka has a coastline of 1,720 km in length. It provides a biologically rich and diverse coastal 
environment with unique ecosystems. This coastal area contains most essential ecosystems, 
such as lagoons, estuaries, mangroves, salt marshes, sand dunes, beaches, coastal marshy 
wetlands and various water bodies.72 The coastal area is densely populated, with more than 65 
per cent of the total country's population.73 The fishery sector is important  as a source of food, 
employment and income as well as foreign exchange.74 The contribution of the fisheries sector 
to the GDP of Sri Lanka has increased from 1.6% in 2009 to 1.8% in 2014.75 Marine and inland 
fisheries production demonstrated significant growth in 2013 as well. 76  
Sri Lanka has been a signatory to several regional and international treaties and conventions 
that directly and indirectly support wetland conservation and wise use. The Sri Lankan 
constitutional directives have also resulted in the formulation and implementation of several 
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policies.77 Sri Lanka is a member of the World Trade Organization (WTO), the South Asian 
Association for Regional Cooperation (SAARC) and the Network of Aquaculture Centres in Asia 
and the Pacific (NACA). It is also a party to the Convention on Biological Diversity (CBD), the 
Biosafety Protocol and the Convention on International Trade in Endangered Species of Wild 
Fauna and Flora (CITES).78 Sri Lanka has enacted various acts, rules and regulations—and 
introduced a national framework—relating to the rights and interests of fishing people 
(especially with regards to reducing the impact of climate change). Sri Lankan legal frameworks 
addressing climate-induced impacts on coastal fishing people are discussed in the following 
sections.  
1 National Policies Relating to Fisheries and Coastal Fishing People in Sri Lanka 
Sri Lanka has a National Climate Change Policy, adopted in 2011. This policy was developed to 
provide high-level guidance and direction on climate change response for all stakeholders, with 
a policy focus on environmentally-friendly economic development.79 The National Climate 
Change Adaptation Plan of Sri Lanka 2015–2024 is in the process of being developed with all 
relevant stakeholders by the Climate Change Secretariat. Ten Year Development Policy 
Framework of the Fisheries and Aquatic Resources Sector 2007–2016 is another significant 
document, prepared within the overall policy framework of the Mahinda Chinthanaya. It 
articulated fisheries and aquaculture sector development objectives to improve the nutritional 
status and food security of the people by increasing the national fish production, minimising 
post-harvest losses and improving the quality and safety of fish products to acceptable 
standards. In addition, policy framework aimed to increase employment opportunities in 
fisheries and related industries, conserve the coastal and aquatic environment, increase foreign 
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exchange earnings from fish products and improve the socio-economic status of the fisher 
community.80  
The Coastal Zone Management Plan (CZMP) is another important national plan in Sri Lanka for 
coastal resources management, a d o p t e d  b y  t h e  C o a s t  Conservation Department (CCD) 
for management of the Coastal Zone. The CZMP was prepared in 1990 as mandated by the 
Coast Conservation Act No 57 of 1981. It has since been updated twice: in 1997 and 2004. The 
amended Sri Lanka Coastal Zone Management Plan – the Cabinet of Ministers approved 2004 
on 20th July 2005 and the plan is implemented with effect from the date of Gazette     
notification.81 The policies to be adopted, and the strategies and actions required for effective 
management of the coastal zone, are based on the recognition that (a) CCD is only one of many 
institutions to have jurisdiction over the management of coastal resources, (b) proposed 
management measures have to be socially and politically acceptable and (c) planning has to 
be based on a realistic assessment of the actual conditions.82  
Sri-Lanka has adopted the National Biodiversity Strategy and Action Plan (NBSAP). The NBSAP is 
intended to protect bioregions that are considered a high priority for conservation, such as 
wetlands. According to the Department of Wildlife Conservation, most protected areas have 
been declared  to protect the catchment of significant reservoirs and riverine ecosystems.83 In 
Sri Lanka, one of the most essential non-sectorial policies is the National Environment Policy 
and Strategy of the Ministry of Environment and Natural Resources (2003) which assigned 
considerable significance to fisheries, aquaculture and coastal area management. Sri Lanka has 
undertaken to develop a national fisheries management plan, incorporating the management 
plans of different sectors into one overall plan.84  
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In Sri Lanka, Coastal and Marine Area Management promises to restrict, regulate and where 
necessary prohibit activities in the coastal zone to minimise or eliminate the adverse impacts in 
relation to coastal erosion. It identifies coastal erosion trends and regulates activities that are a 
threat to coastal biodiversity.85 It also encourages cooperation between countries in the region 
for conserving the marine and coastal environment.86  
Sri Lanka has developed the Action Plan for the Haritha Lanka (Green Sri Lanka) Programme. A 
National Council for Sustainable Development (NCSD) was established by the government 
under the Haritha Lanka Programme to function as a national platform to launch and promote 
the process of achieving sustainable development. The secretariat facilities for the NCSD will be 
provided by the Ministry of Environment and Natural Resources.87 The Haritha Lanka 
Programme has identified climate change, land degradation, loss of forest cover and pollution 
as areas to be addressed, either by mitigation or adaptation. While the climate change mission 
in Haritha Lanka has given more weight to strategies and actions targeting mitigation (such as 
reducing GHG emissions), it provides adaptation actions in areas of infrastructure vulnerability, 
land-use zoning and rainwater harvesting.88 
The 2003 National Environment Policy aims to promote the sound management of Sri Lanka's 
environment, balancing the need for social and economic development and environment 
integrity. It also aims to manage the environment by linking the activities, interests and 
perspectives of stakeholders as well as to ensure environmental accountability.  
2 Legislation Relating to Fisheries and Coastal Fishing People in Sri Lanka 
The 1996 Fisheries Aquatic Resources Act is the principal legal instrument relating to the 
fisheries sector under which several regulations have been framed for the management of 
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fisheries and aquaculture.89 This Act addresses the management, regulation, conservation and 
development of fisheries and aquatic resources in Sri Lanka. As Sri Lanka has ratified several 
international conventions and agreements, it has an international obligation to formulate laws 
within its territory. Under these agreements, a few conservation and management measures 
have been adopted, including measures to combat illegal, unreported and unregulated fishing 
(IUU fishing) in high seas.90 As a part of this international commitment, the Sri Lankan 
Parliament in 1996 enacted this Act in order to address the new fisheries management control 
and subsequently, this Act was amended in 2013 and 2015.91 Regulation empowering authority 
by the minister under section 61 of the Fisheries Act allows for the introduction of  regulations 
on the following aspects to strength the legal provisions related to ‘Responsible Fishing’.92 
Primarily this act set up an administrative organogram headed by the Director General, who is 
responsible for its administration and for putting the act into  effect. 
Provision for licensing to fish in the high sea was introduced in Part Two of this Act in 2013. The 
Act strictly prohibits fishing in Sri Lankan waters without a license, and an authorised officer 
was appointed for granting licences and subsequent inspection.93 Through this amendment in 
2013,  a new provision was introduced for licensing of the fishing boats in High Sea in the Sri 
Lanka’s water territory and fixed specific criteria and a procedural and substantial requirement 
for fishing administration in High Sea in water territory in Sri Lanka.94 Part 4 of the Act contains 
a provision for the protection of fishes.95 Moreover, Part VI  focuses on aquaculture.96 Part X  
grants the Minister of Fisheries and Aquatic Resources general power to make regulations 
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regarding all matters stated in the Act, including the management and regulation of 
aquaculture.97  
According to the Fisheries and Aquatic Resources Act 1996, portions of state land and Sri Lankan 
waters will be leased for aquaculture as the Minister deems necessary. 98 
The control, regulation, and development (including pollution, conservation and utilisation) of 
Sri Lanka's water resources are regulated by the Water Resources Board Act 1964.99 The act, 
however, does not specifically refer to water for aquaculture purposes. The need for an 
improved legal and institutional framework for water resources management has recently 
culminated in the preparation of a draft Water Resources Act, and the draft act establishes a 
National Water Resources Authority which will deal with applications for water entitlements, 
water allocation, groundwater issues, conservation of water resources and water resources 
planning.100 
According to the Lobster Fisheries Management Regulation 2000, catching undersized lobsters 
and gravid female lobsters with soft shells is banned. In addition, lobster fishing is banned in 
February, September and October when breeding takes place. Under the Local Fishing Boats 
(Life Jackets) Regulation, 2008, all boat owners must ensure that life jackets are carried on 
boats and that arrangements are made for their use when required. The Sri Lankan government 
has also started issuing life jackets to the operators of small boats as an instructional and 
promotional measure.101 Another important safety measure was introduced with the Fishing 
Boat Safety (Design, Construction and Equipment) Regulations 2009 which apply primarily to 
the construction of large new fishing boats. However, more work needs to be done to ensure 
its effective implementation (including drafting and disseminating a manual that is 
understandable by fishers).  
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Live Fish Export and Import Regulations 1998 specify which species of fish cannot be exported 
live, which species of fish can be exported live with a licence issued by the Director of Fisheries 
and Aquatic Resources, and which species of fish cannot be imported live.102 Inland Fisheries 
Management Regulations, 1996 apply to all parts of the inland waters of Sri Lanka. They order 
that no person shall use or operate any type of fishing gear other than a rod and line for the 
purposes of taking fish in any part of the inland waters except under authority of a licence 
issued by the Director of Fisheries and Aquatic Resources.103 Under the Aquaculture 
Management Regulations 1996, no person shall set up or operate an aquaculture enterprise 
without a licence issued by the Director of Fisheries and Aquatic Resources or other delegated 
officer.104  
According to Fishing Operations Regulations of 1996, no person shall catch, land, transport, sell, 
buy, receive or have in their possession any marine mammals or turtles. Push net fishing, 
harpooning of marine mammals, moxi net fishing and trammel net fishing on coral reefs or 
rocks are prohibited.105 Under the Fish Processing Establishments Regulations 1998,  no person 
shall operate a fish processing establishment without a licence issued by the Director of 
Fisheries and Aquatic Resources. Licences shall be valid for one year and may be revoked earlier 
by the Director if the licensee has violated the terms of the licence.106 Fish Catch Data Collection 
Regulations 2014, under the Fisheries and Aquatic Resources Act, No. 2 of 1996, decrees that 
any person who uses a mechanised fishing boat must register under the Registration of Fishing 
Boats Regulations 1980.107  
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In addition, the Sri Lankan government has enacted several acts to improve the wellbeing of 
fishing people and to protect the environment. These include The Fauna and Flora Protection 
(Amendments) Act of 1949, which specifies protected fish species and provides for the 
establishment of natural reserves, nature reserves and sanctuaries within which no person shall 
take fish or other aquatic animals without a permit issued by the Director of the Department of 
Wildlife. The Fishermen’s Pension and Social Security Benefit Scheme Act 1990 provides periodic 
pensions to fishers in old age, provides insurance against physical disability and a gratuity in the 
event of the death of a fisher.108 Fisheries (Regulation of Foreign Fishing Boats) (Amendment) 
Act 2018 is an act to control fishing and related activities by foreign boats in Sri Lanka waters.109 
The Coast Conservation Act 1981  contains  extensive legislation regarding coastal zone 
management and can play a significant role in mitigating climate-induced impacts on fishers. 
The act prohibits any person from engaging in a ‘development activity’ (including aquaculture) 
within the coastal zone unless a permit has been issued by the Director of Coast 
Conservation.110 No permit will be issued unless it is consistent with the Coastal Zone 
Management Plan and has no adverse effect on the stability, productivity and environmental 
quality of the coastal zone. The Director may require the applicant to submit an Environmental 
Impact Assessment.111  
The National Environmental Act makes provision for the protection, management and 
enhancement of the environment, especially for the prevention and control of pollution. The 
act establishes the Central Environmental Authority for its administration.112 Part IV of the act 
requires certain projects to undergo an Initial Environmental Examination before they can be 
approved.113  
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The Marine Pollution Prevention Act 1981  provides for the prevention, reduction and control of 
pollution in Sri Lankan waters. This act establishes the Marine Pollution Prevention Authority to 
administer the act. The owner or the operator of a ship, offshore installation or pipeline is liable 
for any damage caused by the discharge, escape or dumping of any oil or other pollutant into 
Sri Lanka waters, onto the foreshore or anywhere which affects certain interests (including 
fishery interests).114 
3 Institutional Frameworks for Fisheries and Coastal Fishing People in Sri Lanka 
The Ministry of Fisheries and Aquatic Resources Development is the central government 
ministry of Sri Lanka responsible for fisheries. The ministry is responsible for formulating and 
implementing national policy on fisheries and aquatic resource development.115 The Ministry of 
Fisheries and Aquatic Resources (MFAR) and its constituent department, the Department of 
Fisheries and Aquatic Resources (DFAR), are the nodal agencies for the development of 
fisheries in Sri Lanka. The mandate of DFAR is the management, development and conservation 
of the fisheries and aquatic resources of Sri Lanka.  
The Department of Fisheries oversees the development of the fisheries industry of Sri Lanka 
and assists the fisher community to raise their socio-economic conditions. DFAR is divided into 
six main divisions: Fisheries Management; Fisheries Industries; Monitoring, Control and 
Surveillance; Fishery Product Quality Control Division; Finance; and the Administration Division. 
The infrastructure of DFAR includes a head office located in Colombo, 15 District Assistant 
Directors’ Offices along the coastal districts, and 148 Fisheries Inspectorate Divisions under the 
District Offices, which cover all fishing villages.116  
The National Aquaculture Development Authority of Sri Lanka Act (1998) established the 
National Aquaculture Development Authority which has general policy responsibility for the 
development of the aquaculture sector in Sri Lanka.117 The Fisheries and Aquatic Resources Act 
establishes control over the establishment and operation of an aquaculture enterprise. It 
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regulates the application, form, duration, renewal and cancellation of an aquaculture license 
(which is subject to such terms and conditions as may be required for the protection of the 
environment).118 The license procedure and the requirements for establishing and operating an 
aquaculture enterprise are prescribed in the Aquaculture Management Regulations (1996).119 
The Regulations indicate the authorising authority for each of four categories of aquaculture 
enterprises and specifies the procedures and requirements for granting a license in each 
category.120  
The Fisheries and Aquatic Resources Advisory Council is chaired by Secretary of the Ministry of 
Fisheries. Its function is to form a nexus among all the other related departments, such as the 
National Institute of Fisheries and Nautical Engineering (established under the National 
Institute of Fisheries and Nautical Engineering Act, 1998), the National Aquatic Resource 
Research and Development Agency, and state industrial corporations.121  
 Sri Lanka’s activities in regard to remedying the impacts of climate change and assisting fishing 
people, different acts, rules, regulation and legal frameworks, have been taken to maintain a 
safer and more eco-friendly approach to fishing and fisheries industries. The national legal 
framework, and the Ten-Year Development Policy Framework of the Fisheries and Aquatic 
Resources Sector 2007–2016, are two of the most important legislations the country has 
adopted.  Along with national policies and laws, Sri Lanka as a country has ratified a number of 
international laws, which have helped    establish the infrastructure for protecting its people 
from climate change. The Fishermen’s Pension and Social Security Benefit Scheme Act 1990, 
Fisheries (Regulation of Foreign Fishing Boats) (Amendment) Act 2018 are some examples of 
the laws enacted for the prosperity of the fishing community. Also, many institutional 
frameworks have been established to benefit the commercial side of the fishing industry by 
adopting many climate-friendly approaches as well as placing certain restrictions upon people 
to safeguard the marine ecosystem.  
                                                 
118
 Ibid s 2. 
119
 Aquaculture Management Regulations made under Section 64 of the Fisheries and Coastal Resources Act. 
120
 Aquaculture (Licence Application) Regulations, 1998 came into operation on June 1998. 
121




C Legal and Institutional Frameworks to Address Climate-Induced Impacts on Coastal 
Fishing People in the Maldives 
The Maldives is an island country in the Indian Ocean. It has a total land size of 
298 km2 (115 square miles) which makes it the smallest country in Asia.122 The islands are 
mostly level and extremely low-lying, with elevations rarely exceeding 1.8 m (6 ft) above sea 
level.123 Fisheries are the second most important economic sector, tuna being the number one 
commodity of the country.124 The Maldives is comprised of 1,192 coral islands that form a 
double chain of 26 atolls running in a north–south direction and spanning roughly 
35,000 square miles.125 While the fishermen fish, the women fisherfolk produce dried and 
salted fish, generally for export to Sri Lanka. The fish-harvesting sector is mainly controlled by 
individual fishermen. Fishermen build their own boats (using various financing options). Fishers 
are paid on the spot when they sell fish to fish collector vessels, which operate throughout the 
country. They are free to sell their fish to any collector vessel.126 
 As an island nation, the Maldives faces unique challenges in the years ahead, especially the 
social and economic challenges relating to climate change.127 The government is concerned 
with the sustainability of fishing activities and has adopted stringent measures to protect the 
fisheries sector. Since so much of their livelihood depends on fish stocks, Maldivians have 
developed many institutions and strict fishing regulations that the local authorities widely 
enforce.128  
1 National Policies Relating to Fisheries and Coastal Fishing People in Maldives 
With its third National Environment Action Plan (2009–2013) NEAP3, the Government of the 
Maldives set out an agenda for environmental protection and management. This plan set out to 
achieve measurable environmental results that would benefit the people of the Maldives129. 
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Prosperous, liveable and sustainable places are an integral component of the development 
vision of the nation. Protection of the natural environment while ensuring the resilience of both 
people and property is a key mission of the Government. The six expected strategic results of 
NEAP3 were: resilient islands, rich ecosystems, healthy communities, safe water, environmental 
stewardship and a carbon-neutral nation. NEAP3 provided the basis for environmental 
planning, budgeting, performance measurement, and accountability. Every year, annual 
performance targets and indicators were presented to the parliament.  Performances against 
these goals and targets were reported in the subsequent Annual Report on environmental 
protection.130 
The Maldives Enhance Climate Resiliencies and Water Security in the Maldives (Maldives GCC) 
project constructed an integrated water supply and distribution system on Hinnavaru Island, 
providing reliable access to safe drinking water for the island’s residents. The integrated water 
supply and distribution system is part of USAID’s strategy to enhance water security and build 
the national and local capacity of government utilities. USAID provided technical assistance and 
capacity-building to help regulators make informed decisions about water-resource 
management and to develop the knowledge, skills, and attitudes that island residents need to 
become good stewards of their island environment. The system is fully operational and is being 
sustainably operated and maintained by the national Maldivian water utility.131  
The Reefs Generate Environmental and Economic Resiliency for Atoll Ecosystems project 
(Project REGENERATE) strengthens the management of coral reef ecosystems to mitigate the 
adverse effects of climate change in the Maldives. The four objectives of Project REGENERATE 
are to (1) improve access to science and technology for decision-making and establish policy 
frameworks for increasing coastal resilience; (2) increase stakeholder capacity to measure, 
monitor and adapt to climate stresses through education, training and outreach; (3) strengthen 
governance in support of decentralised management for more resilient reef ecosystems; and 
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(4) establish sustainable financing mechanisms to support climate-resilient marine 
management.132 
The Sustainable Fisheries Resources Development Project for the Maldives aims to improve 
management of fisheries at regional and national levels, including support to establish 
mariculture in targeted atolls in the Maldives. This project has three components: to enhance 
Marine Fisheries Management, it seeks the government's capacity to implement more effective 
monitoring of the fisheries sector and the internal control system of key marine fisheries value 
chains; to support Mariculture and Diversification of Fisheries; and to utilize project 
Management, Monitoring and Evaluation. In addition, it would provide equipment, technical 
assistance, training, and incremental operating costs to strengthen its overall administrative 
capacity.133 
The National Adaptation Programme of Action 2006 (NAPA) gives priority to increasing the 
adaptive capacities and climate resilience of communities. NAPA emphasises wetland 
conservation through priority actions, such as flood control, aquifer recharge and the 
protection of natural water catchment areas. It recognises the importance of coral reefs 
through coastal protection services, by banning coral mining and by protecting reefs from 
developmental impacts134. The Government of the Maldives received support from the World 
Bank-managed Climate Change Trust Fund (CCTF) to deal with adaptation and mitigation of 
climate change.135 A multi-donor Maldives CCTF was established in December 2009 with the 
aim of building a climate resilient economy and society in the Maldives through adaptation to 
and mitigation of  climate change, as well as  a low-carbon development path.136 
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Since the early 1970s, the Food and Agriculture Organisation (FAO) has aided the Government 
of the Maldives through national and regional programs to address the needs and priorities of 
the country. Direct support from FAO in the form of targeted Technical Cooperation Program 
(TCP) projects over this period has totalled USD9.5 million. Additionally, the Maldives has been 
the recipient of support from numerous regional TCP projects137. The European Union (EU) and 
the Australian Agency for International Development (AUSAID) contributed EUR 6.5 million and 
AUD 1.0 million respectively to the Maldives Climate Change Trust Fund, which the World Bank 
administered until March 31, 2015. The funds were used to prepare a comprehensive climate 
change program, including energy efficiency initiatives. This program will implement three 
projects: Clean Energy for Climate Mitigation (CECM), Wetlands Conservation and Coral Reef 
Monitoring for Adaptation to Climate Change (WCCM) and Ari Atoll Solid Waste Management 
Pilot (AASWM).138 
Several projects are currently operating in the country. Most of these have been directed at the 
rehabilitation of tsunami-affected areas, especially in the fishing communities. The Japanese 
government has contributed to developing a regional program for participatory and integrated 
agriculture, fisheries and forestry development for the long-term rehabilitation of tsunami-
affected areas. The International Fund for Agricultural Development also aids the Post-Tsunami 
Agriculture and Fisheries Rehabilitation Program. The bulk of foreign support in the past has 
been directed towards the development of the post-harvest sectors. The FAO-supported Bay of 
Bengal Program is assisting the government in the exploratory fishing for tuna and reef fish and 
is supporting the establishment of a fisheries management system. The World Bank is assisting 
in the development of a pilot Vessel Monitoring System (VMS) system139. The Maldives have a 
highly vulnerable and fragile environment and so was among the first to adopt the Kyoto 
Protocol under UNFCC. The UN agencies engaged in development activities in the Maldives 
have adopted the United Nations Development Assistance Framework (UNDAF) which was 
designed to better coordinate development activities in the country.  
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2 National Legislation Relating to Fisheries and Coastal Fishing People in the Maldives 
The Fisheries Act 1987 is a fundamental law in the Maldives. Under the powers of the act, the 
Ministry of Fisheries and Agriculture (MOFA) has, in conjunction with the Environment 
Protection and Conservation Act and the Maritime Zones of the Maldives Act, established a 
fisheries management and development framework for the Maldives. The framework has 
resulted in the General Fisheries Regulations which provide rules governing the marine fisheries 
in Maldives. For example, any person desiring to fish, process or export fish products must 
obtain the approval of the Ministry before commencing any such business. The Regulations also 
impose restrictions on reef fishing and on the use of gear and ban fishing for sharks for a ten-
year period. Regulations for Issuing the Licence to Fish in the Exclusive Economic Zone of the 
Republic of Maldives prescribe licences for fishing in the sea beyond 75 miles from the 
archipelago baselines. The Minister of Agriculture and Fisheries sets the total weight of catch 
permitted each year. Fishing licences under these Regulations are issued by the Ministry of 
Trade and Industries. 
The Maritime Zones of the Maldives Act makes provision in respect of the internal waters, 
territorial sea and contiguous zone, and the exclusive economic zone of the Maldives.140 In 
addition to matters provided in this act, the Maldives enjoys all the rights that other states 
enjoy under international law with regards to maritime zones.141 
The Government of Maldives enacted the Environment Protection and Preservation Act 1993 
partly with the aim of protecting the interests of the fisheries and fishers. This act specifically 
identifies environmental vulnerability as a threat to this sector.142 According to this Act, the 
protection and preservation of the country’s land and water resources, flora and fauna as well 
as its beaches, reefs, lagoons and all natural habitats are essential for the sustainable 
development of the country.143 Moreover, the act imposed a duty on government authorities to 
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give guidance on environmental protection. Such authorities provide the necessary guidelines 
and advice on environmental protection, with regards to the prevailing conditions and needs of 
the country.144  
In addition, this act imposed responsibility on the Ministry of Planning, Human Resources and 
Environment for formulating policies, rules and regulations regarding the environment in areas 
that do not already have a designated government authority carrying out such functions.145 This 
responsibility extends to identifying protected areas and nature reserves, and to drawing up 
rules and regulations necessary for their protection and preservation.146 Further, the act 
imposed a barrier to the disposal of any waste, oil and poisonous substances if such disposal 
would harm the environment or human health.147. Permission must also be sought to move 
such wastes anywhere through the territory of the Maldives.148  
3 Institutional Frameworks Relating to Fisheries and Coastal Fishing People in the Maldives 
The President's office plays a vital role in the institutional framework that generates and 
implements policies for the fisheries sector. It provides policy direction based on the 
recommendations of the Fisheries Advisory Board (FAB), general policy statements and 
formulated laws including Presidential Decrees and Regulations of relevant ministries.149 In the 
Maldives, the FAB is an entirely government-based panel, with no private sector participation. 
The role of the FAB is to advise the Minister of Fisheries and Agriculture on issues relating to 
fisheries policy and management. Decisions taken by the FAB are referred to the President's 
office for confirmation. The President's office can change the composition of the Fisheries 
Advisory Board on the advice of the Minister of Fisheries and Agriculture.150 
In addition, the FAB provides a mechanism for high-level consultation among the various 
ministries and agencies involved in fisheries development to ensure a coordinated approach to 
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decision-making. It is chaired by the Minister of Fisheries and Agriculture and is mandated to 
guide the President on matters requiring major policy decisions. The Fisheries Management 
Agency (FMA) is responsible for monitoring and data collection. The policy is coordinated by the 
Ministry of Fishery and Agriculture (MOFA). Local monitoring and data collection are carried out 
by island collection offices, although this system was being phased out as of 2013 in favour of 
direct monitoring by FMA staff.151 The main functions of FMA are to monitor and enforce 
fishing activities, formulate fisheries-related rules and regulations, and license fishing vessels, 
fish-processing facilities and aquaculture facilities. This includes the registration of fishing 
vessels and the granting of permits for passage through the EEZ, as well as conducting 
mariculture training and collecting and analysing fisheries statistics. It is also responsible for 
issuing Catch Certificates on behalf of the government, granting research permits, issuing 
permits for sand and coral mining, monitoring commercially and ecologically important fish 
stocks, and conducting applied research to supplement fisheries management and coral-reef 
monitoring.152 
The Ministry of Fisheries and Agriculture (MoFA) is the lead agency tasked with fisheries 
management and development. The mandates of the MoFA are to formulate and enforce laws, 
regulations, strategies and policies required for the sustainable development of fisheries and 
marine resources, including those relating to Maldivian faros reefs and lagoons. MoFA is also 
responsible for resource monitoring, conducting multi-disciplinary research, collecting and 
maintaining samples of the marine and terrestrial biodiversity of the nation, and formulating 
and implementing regulations on scientific exploration and research into the Maldivian waters, 
seas, seabed, subsoil and soil.153 This Ministry’s goal to ensure development and sustainable 
management of marine and agricultural resources of the country. Its vision is to be the lead 
institution in facilitating the development of the fisheries and agriculture sectors while 
conserving the natural resources by catalysing, supporting and accelerating the sustainable 
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management of these two sectors in order to secure a better socio-economic standard and 
future for the Maldivian people.154  
The Ministry of Fisheries and Agriculture is specially empowered to formulate fisheries 
regulations and to administer the fisheries sector.155 The Ministry of Fisheries and Agriculture is 
also entrusted with overseeing all fisheries activities in the country and with exploring all 
possible methods for the development of fisheries.156 To this end, the Ministry also collects, 
compiles and analyses statistical and other necessary information.157 In addition, for the 
conservation of any species of the living marine resource, the Ministry of Fisheries and 
Agriculture reserves the right to prohibit, for a specified period, fish capturing or the taking of 
such species and/or the right to establish special sanctuaries from where such species may not 
be fished, captured or taken.158 
The Marine Research Centre (under MoFA) is responsible for exploratory tuna fishing, 
investigating reef fish resources, cataloguing fishing gear, establishing a tuna database and 
analysing statistics and socio-economic surveys. With assistance from several bilateral and 
multilateral donors, research activities are focused on the assessment of tuna stocks, reef fish 
and other marine resources, and on the sustainable management of these resources.  
The Ministry of Defence and National Security has the right to stop any vessel suspected of 
contravening the provision of the Fisheries Act 1987 and to check such vessels. It can also arrest 
any person or persons suspected of committing an offence under this law.159 Any vessel or 
article apprehended under the provisions of Article II of this law shall be under the care of the 
Ministry of Defence and National Security until the completion of legal proceedings, and the 
Ministry has the right to sell the vessel or article by auction.160  
In addition, there are various other institutions involved, either directly or indirectly, in the 
fisheries sector. The Ministry of Economic Development (MED) is responsible for licensing all 
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commercial fishing vessels, including foreign fishing vessels, and for determining the number of 
licences to be issued, negotiations with potential licensees and for other matters dealings with 
licenses. The Ministry also issues export permits for the local tuna and reef fish trade. The 
Ministry of Home Affairs is also responsible for collecting fisheries-related data and for ensuring 
compliance with the regulations and fisheries laws at island and atoll levels. The Ministry of 
Housing, Transport and Environment is responsible for the registration of fishing vessels and for 
safety checks and training of officers and crew. The Environment Division of the Environmental 
Protection Agency is responsible for enforcing the Environment Protection and Preservation Act 
of Maldives (4/93) and for establishing marine-protected areas and reserved-diving sites.161 
Maldives Customs Service is responsible for monitoring the export fish trade and transhipments 
by foreign fishing vessels. The Ministry of Health is responsible for food safety inspections and 
for meeting export-quality standards. The Maldives National Defence Force (MNDF) is in charge 
of surveillance, monitoring and enforcement. The purpose is to ensure the observance of 
agreed measures for both locals and foreigners. An additional function is to collect information 
on fishing agreements, decide on national policies and advise on strategic and tactical decisions 
about enforcement.162 
The Climate Change Advisory Council (CCAC) is chaired by the President of the Maldives. The 
CCAC was created in April 2009. It was also supported by a group of international climate and 
energy experts before moving to the Ministry of Housing and Environment. In May 2011, the 
Department of National Planning (DNP) was moved to the Ministry of Finance and Treasury 
(MFT), and the National Planning Council (NPC) was put on hold and placed under reform. The 
CCAC continues to exist, and the new government is yet to take or make a decision on its 
future. The NPC and CCAC are therefore the main bodies that theoretically oversee the 
approval of projects related to climate change in the country.163 
The Maldives is a small island nation situated in the heart of the Indian Ocean. Making both 
people and property resilient is a key mission of the Government and, as mentioned earlier, the 
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six expected strategic results of NEAP3, (also known as the national environmental action plan 
2013), were: resilient islands, rich ecosystems, healthy communities, safe water, environmental 
stewardship and a carbon-neutral nation. The government has enacted various action plans 
including the National Adaptation Programme of Action 2006 (NAPA), which gives priority to 
increasing the adaptive capacities and climate resilience of communities, whilst also 
emphasizing the need to protect wetlands. Furthermore, the main goal of the Maldives 
government is to strengthen its fishing people economically and to empower merits such as 
management and sustainability of resources to ensure better quality of life and socio-economic 
conditions. The government has endorsed the ministry of defence in regard to keeping people 
at bay in order to protect the biodiversity of the ecosystem. It also plays an eminent role in 
regard to reducing overfishing near seashores of the country.  
III SHORTCOMINGS IN THE LEGAL AND INSTITUTIONAL FRAMEWORKS FOR CLIMATE-INDUCED IMPACTS ON 
COASTAL FISHING PEOPLE IN INDIA, SRI LANKA AND THE MALDIVES 
Almost every state in this region has the legal framework and institutions to handle fisheries 
management and to protect the coastal environment, which ultimately serves the interest of 
fishers. Climate change, however, does not yet feature prominently in the environmental or 
economic policy agenda of developing countries. 164 While different countries have varying 
concerns and needs, there seems to be some similarities in the problems encountered by the 
fisheries sector in all Bay of Bengal countries. Common concerns and problems include  an 
inadequate and uneven exploitation and management of offshore and high seas resources, as 
well as depleted and stressed coastal fishery resources, primarily due to overfishing but also 
due to environmental degradation of coastal waters caused by land-based and, occasionally, 
ship-based pollution. In addition, the BoB countries share a lack of reliable and timely 
information to assess the potential of resources, and an inadequate capability to analyse, 
interpret, disseminate and utilise the information. They also suffer from social conflicts due to 
multiple uses and overexploitation of coastal resources—on land and in the water—and the 
degradation of coastal environments. These social conflicts largely result from rapid 
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development, intensification and dependence on a few species in coastal aquaculture.165 These 
shortcomings can be divided into two parts: (a) shortcomings in laws and policies and (b) socio-
economic factors. These are examined in turn in the following sections.  
A Excluding the Context of Coastal Fisheries in National Environmental Policy 
 
The impact on the coastal fisheries in this region cannot be ignored when observing the harsh 
realities facing this region. Given the vulnerability of the fisheries sectors, some environmental 
laws, policies and regulations have been enacted to improve these sectors in the coastal states 
of this South-East Asian region.166 However, in most of the environmental policies of the states 
in this region, the impact of environmental changes on fisheries is overlooked. For example, 
India’s National Environmental Policy 2006 acknowledges the inadequacies of the regulatory 
regimes for environmental conservation. This resulted in the degradation  of the environment 
and long delays along with high transactions costs in development projects.167 In the same way, 
the policy also recommends revisiting the policy and legislative framework in order to address 
the vulnerability of all the sectors that are connected through environmental degradation.168 
However, nowhere in this policy is the impact on fisheries sectors and their future actions 
discussed. The policies of these states should, ideally, specifically mention the impact of 
environmental changes on fisheries sectors and what actions are required in the future. 
B Lack of Framework for Legal Action  
 
 This discussion will be incomplete if we do not consider the lack of implementation of the laws 
in the fisheries section. It is true that after the International Convention on the Law of Sea in 
1982, many states did enact laws regarding the environment. We can also examine the 
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regulatory framework of coastal fisheries management in many South-East Asian states like Sri 
Lanka, the Maldives and India. In many cases, laws do exist regarding the catching of fish and 
maintaining biodiversity (though in some cases they proved onerous). However, it is difficult to 
discover any implementation of these laws in coastal regions.  
An example of legal shortcomings can be seen in the National Environment Policy of India 2006 
which states:  
The present approach to dealing with environmentally unacceptable behaviour in India has been largely 
based on criminal processes and sanctions. Although criminal sanctions, if successful, may create a 
deterrent impact they are rarely fruitful for many reasons. On the other hand, giving unfettered powers to 
enforcement authorities may lead to rent-seeking. Civil law, on the other hand, offers flexibility, and its 
sanctions can be more effectively tailored to situations. The evidentiary burdens of civil proceedings are 
less daunting than those of criminal law. It also allows for preventive policing through orders and 
injunctions. Accordingly, a judicious mix of civil and criminal processes and sanctions will be employed in 
the legal regime for enforcement, through a review of the existing legislation. Civil liability law, civil 
sanctions, and processes would govern most situations of non-compliance. Criminal processes and 
sanctions would be available for serious, and potentially provable, infringements of environmental law, 
and their initiation would be vested in responsible authorities. Recourse may also be had to the relevant 
provisions in the Indian Penal Code, and the Criminal Procedure Code. Both civil and criminal penalties 
would be graded according to the severity of the infraction.
169
  
The focus should be more on implementing the laws, and a proper action plan should be taken 
so that the liability of the infringer of the laws is adequately insured. 
C Slow Response to Need of the Coastal Fishing People 
In 2015, the Prime Minister of India, Narendra Modi, inaugurated a two-day conference of the 
State Environment and Forest Ministry. This was considered a final step in consultations and in 
taking states on board before bringing amendments to the existing green laws. It was expected 
that the state environment ministers and officials would brainstorm proposed changes to the 
six environment laws, apart from reflecting upon the simplification of existing processes and 
ensuring strict compliance with green norms.170 In 2017, the Ministry of Environment, Forests, 
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and Climate Change prepared an amendment to the Environment Protection Act, 1986 to 
impose fines of up to Rs 1 crore on polluters, without needing to go through the lengthy judicial 
process prescribed by the law at present.171 This lengthy bureaucratic procedure takes a long 
time to amend laws that are in urgent need of change,  which  indirectly permits  the on-going 
environmental vulnerability of masses of people, especially the fishermen of the coastal areas. 
D Employment, Safety Nets and the Social and Cultural Role of Fisheries 
The fisheries and aquaculture sectors are sources of employment, even in landlocked countries. 
In many small islands in developing states such as the Philippines, Indonesia and Solomon 
Islands, the fisheries sector is an integral part of the cultural identity, so that climate change, 
coupled with resource over-exploitation, can lead to a loss of the strong cultural affinity with 
the coast and the marine environment.172 The South Asian region contains long coastlines, and 
many people in these regions are directly reliant on  fishing. The adverse effect of climate 
change on all these coastal people is clear to see.  
                    E Costs of Adaptation 
 
 To maintain the flow of benefits to society and the economy from fisheries, governments will 
need to increase their investments in developing a coherent ‘climate proof' sectorial policy and 
legislation, management and development. The associated costs of the required policy options   
will accrue   because of the strong links between climate change policy and fisheries trade 
policy that would be supportive of enhanced trade and competitiveness. 173 
F Impacts on Ecosystems and Fishers 
Changes in oceans, lakes and rivers impacting on ecosystems and fish populations include 
alterations to heat content and temperature; salinity, density and stratification; ocean 
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circulation and coastal upwelling; sea, lake and river levels; sedimentation brought about by 
climate-induced changes to land use; ocean acidification; and low-frequency climate variability 
patterns. These physical changes have the potential to negatively affect the physiological, 
spawning and recruitment processes of fish, primary production, secondary production, 
distribution of fish, the abundance of fish, phenology species invasions and diseases and other 
food webs. Many of the potential pathways of impact linked to global warming—through 
physical and chemical changes in oceans and fresh waters, to effects on aquatic ecosystems— 
have been identified in the scientific literature.174  
IV CONCLUSION 
 
This chapter has established that the current laws, policies and institutional frameworks in 
India, Sri Lanka and the Maldives are insufficient to manage the fishing sector. The government 
of India has established a well governance structure at both the central and state levels, the 
Monitoring, Control and Surveillance (MCS) regime for the management of the fishery 
resources management which ultimately benefits the coastal fishing people. Moreover, the 
wellbeing schemes for the fishing community are praiseworthy. However, the entire fisheries 
sector has so far not been covered with a sound policy framework, as was done for the 
agriculture sector in the past. The registration and inspection requirements of commercial 
fishing vessels are not as strong as they should be and are still overlooked. Despite a well-
established governance structure at both the central and state levels, the Monitoring, Control 
and Surveillance (MCS) regime in the marine fisheries sector is weak. A comprehensive policy 
on the fisheries sector can be a guiding factor for all the states and union territories and help 
them in shaping their policies and programs. India has been unable to build a vibrant fishery 
sector because of the misplaced priorities of economic development that ignore the backbone 
of this sector, namely, the small-scale coastal fishermen. The National Policy on Marine 
Fisheries is tentative and fails to address the real problems of traditional fishing communities. 
Fisheries development has not been uniforming in all the states of the Indian union. Also, the 






Indian coast guard does not have a clear mandate to monitor and supervise the fishing vessels 
operating in coastal waters. Further, there is no legislation to regulate fishing by wholly owned 
Indian fishing vessels in the Exclusive Economic Zone (EEZ). The National Fisheries Development 
Board was set up, but responsibilities are still not clearly defined between this and the 
Department of Animal Husbandry, Dairying and Fisheries. 
Sri Lanka's fisheries and aquaculture policies have generally been consistent over the years. The 
existence of legal provisions could support a fisheries management regime and Sri Lanka has 
implemented seven fisheries development plans. These plans almost succeeded   in achieving 
their objectives. However, they suffered from unreliable statistics, the absence of catch and 
effort monitoring systems, and institutional deficiencies in both design and implementation 
stages. The Sri Lankan fisheries sector suffers from a lack of formal regulatory and socio-
economic structures to assess the long-term impacts of fishing on ecosystems and the 
communities dependent on them. Their licensing system only appears to apply to those fishing 
vessels in the government-controlled area and thus has gaps for almost half of the country. The 
provinces issue licenses for smaller vessels but with little verification. The commercial, joint 
venture/Board of Investment (BOI) vessels, and the larger multi-day vessels are licensed by the 
Department of Fisheries using a manual system, all of which is likely to be weakly controlled. 
Currently, there is no observer scheme—such as surveillance, rescue operations or monitoring 
of illegal fishing—for marine fisheries in Sri Lanka. 
In the Maldives, in recent years, the infrastructure of harbours, electricity, roads, transport, and 
development in the Maldives have significantly improved the fishing facilities and the 
livelihoods of the fishing community, including the coastal fishing people. However, the 
constraints on the fisheries sector include lack of capacity by the regulatory body—the Ministry 
of Fisheries and Agriculture—to coordinate and enable the sustainable development of the 
sector. There is a weakness in the legal framework, and no clear fisheries management plans 
cover each or all of the fisheries management units. Because of the lack of fisheries 
management systems (defined in plans), most of the fisheries, especially those offshore, 
operate under free and open-access conditions. While investment from the private sector in 




the total number of enterprises is small, and overall, ‘fish business' expertise, particularly at the 
international level, is limited. In most countries, safety at sea is not seen as an integral part of 
fisheries management; there is a need for fisheries managers to understand the relationship 
between safety for fishers and fisheries management. 
While this chapter analyses the current legal and institutional arrangements for addressing the 
climate-induced impacts on the coastal fishing people of India, Sri-Lanka and Maldives, the next 
chapter examines the legal and institutional frameworks addressing the socio-economic and 






CURRENT LEGAL AND INSTITUTIONAL ARRANGEMENTS ADDRESSING CLIMATE-INDUCED 
IMPACTS ON COASTAL FISHING PEOPLE OF BANGLADESH 
I INTRODUCTION 
The previous chapter investigated the legal and institutional arrangements of three regional 
coastal states in addressing the climate-induced impacts on the socio-economic conditions of 
coastal fishing people. This chapter analyses the current legal and institutional arrangements of 
Bangladesh to address the impacts of climate change on the coastal fishing people. The coastal 
people, especially those living within deltaic areas, encounter major climatic concerns which 
affect their livelihoods.1 Fish and fisheries have been an essential part of the livelihoods of the 
coastal people of Bangladesh from time immemorial.2 Fisheries play an important role in the 
economy of Bangladesh in terms of nutrition, employment and income generation.3 However, 
the growth rate of this sector over the last 10 years  has remained steady, with an average 
5.26%.4 The government of Bangladesh has set as its utmost priority the protection, 
conservation and biodiversity of marine and coastal fisheries. There are different regulatory 
management procedures for different types of fisheries in Bangladesh. The government has put 
forward several strategies, plans, policies and acts to address climate change and the welfare 
issues of fishing people. There are several ministries and institutions responsible for addressing 
climate-change issue. This chapter examines those policies, laws, regulations and institutions 
that guarantee to protect the socio-economic rights of the coastal fishing people in Bangladesh. 
The aim of this chapter is to review the current legal and policy frameworks that are concerned 
with reducing the climate induced impacts on the coastal fishing people of Bangladesh. It also 
investigates the effectiveness and limitations of present government initiatives and 
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arrangements in addressing the challenges of climate change and in improving the socio-
economic conditions of the coastal fishing people of Bangladesh.  
II LEGAL AND INSTITUTIONAL FRAMEWORKS ADDRESSING CLIMATE INDUCED-IMPACTS ON COASTAL FISHING 
PEOPLE OF BANGLADESH  
The coastal population of Bangladesh has doubled since the 1980s, to more than 16 million 
(approximately 10% of the total population). Most are experiencing poverty and are vulnerable 
to rapid climate change.5 The severe effect of climate change on the fisheries sectors of 
Bangladesh is already noticeable and policy makers are taking action. In order to understand 
the socio-legal conditions of the coastal fishing people of Bangladesh, the next section analyses 
the legal and institutional arrangements relating to marine and coastal fishing. The marine and 
coastal fisheries comprise two distinct subsections: large-scale commercial (commonly referred 
to as industrial) fisheries, and artisanal and subsistence fisheries.6 The legal and institutional 
frameworks for addressing climate-induced impacts are discussed below.  
A Legal Frameworks to Address or for addressing Climate-Induced Impacts on Coastal 
Fishing People of Bangladesh 
The legislation regarding fishing and fishing people was inherited from the British regime and 
Pakistani rule. In 1793, the British rulers gave  large tracks of land to the landlords who were 
supposed to collect tax from the assigned estates.7 Under the Permanent Settlement 
Regulation, proclaimed by the then Governor General of India,8 Zaminders (landlords) in Bengal 
(part of which is now Bangladesh) had obtained ownership of fisheries which were termed 
‘jalmahals’. Zaminders used to keep the jalmahals under their direct control and supervision.9 
Fishing in these jalmahals used to be managed by the Zaminders through a system of leasing for 
a certain period, which was usually one Bengali year.10 With the commencement of the State 
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Acquisition and Tenancy Act 1951, the Zamindari system was abolished and all jalmahals were 
vested in the then East Pakistan Government. After the independence of Bangladesh in 1971, a 
provision was made for the Ministry of Land (MoL), as the authorised government agency, to 
lease out all jalmahals to the highest bidders11. In 1980, the Bangladesh government was 
transferred from the Ministry of Land (MoL) to the Ministry of Fisheries and Livestock (MoFL) to 
manage jalmohals. Since 1949, there has been no new legislation regulating marine and coastal 
fishing in Bangladesh. In the absence of such legislation, the constitutional provisions are the 
fundamental guarantor of the socio-economic rights of all citizens, including the coastal fishing 
people. According to Article 18(1) of the Constitution of the People’s Republic of Bangladesh, 
one of the primary duties of the state is to improve the level of nutrition and health of its 
citizens.12 Later on, national policies, laws, regulations and plans were adopted for the 
protection of the socio-economic rights of the fishing people, including the coastal fishing 
people in Bangladesh. 
1 National Policies related to Fisheries and Coastal Fishing People in Bangladesh 
The Government of Bangladesh adopted several policies in which the issues of fisheries and 
fishing people were addressed. Important national policies include The New Fishery 
Management Policy (NFMP) 1986, the National Fisheries Policy (NFP) 1998, Government 
Jalmohal Management Policy 2005, Government Jalmohal Management Policy 2009, Coastal 
Zone Policy 2005, National Shrimp Policy 2014, The Deceased Fisherman's Family or 
Permanently Disabled Fishermen's Incentives Policy 2018, and Bangladesh National 
Environment Policy 1992, which are discussed in the following sections. 
 
(a) National Fisheries Policy 1998 
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In 1986, the Bangladesh government decided to introduce a new Fishery Management Policy 
(NFMP), that would free fishermen from the strong dependency on and exploitation by the 
middlemen leaseholders and financiers, and to redirect the major benefits of the fisheries to 
the genuine fishers. The main idea of the NFMP was to gradually abolish the system of leasing 
fisheries by open auction.13 The National Fisheries Policy 1998 was adopted for the protection 
and development of fish species. The policy was framed with a view to improving the 
management of fisheries14 The prime objectives of this policy are to increase production of 
fishery resources through optimum use of existing resources, and poverty alleviation through 
self-employment and the improvement of the socioeconomic conditions of the fishers.15 This 
policy focused on the procurement, preservation and management of fishery resources of the 
open-water bodies, fish culture and management policy in closed-water bodies, coastal 
fisheries and aquaculture policy, marine fisheries resource development, exploitation and 
management policy.16  
The National Fisheries Policy 1998 encouraged optimum utilisation of coastal and marine 
resources to meet the demand for animal protein, to promote economic growth and to earn 
foreign currency through export of fish and fishery products. The policy also aimed to protect 
natural water bodies and marine biodiversity. It provides for the prohibition of coastal fishing in 
coastal marine areas below the 40 m depth line.17 According to the 1998 Fisheries Policy, it will 
take necessary measures to conserve biodiversity in the coastal region and to culture fish and 
shrimp along with rice crops, either in rotational or concurrent phases.18 The policy also 
prohibits the catching of certain species of shrimp from the breeding grounds and coastal areas 
to protect the shrimp population.19 The policy recommends an insurance system for the people 
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involved with fishing and shrimp culture.20 It also provides training for the fishers, fish farmers, 
businessmen and other interested persons on resource conservation, development, 
management culture, exploitation and marketing.21 Further, the policy recommends the 
establishment of cooperative societies, such as fish farmers’ development associations.22 
Although the policy provides for several wellbeing measures for the fishing people, none of 
them has been implemented in Bangladesh. 
The National Fisheries Policy 1998 encouraged the establishment of the Ministry of Fisheries 
and Livestock to control all development, conservation, distribution and management of fishery 
resources. Ministries and/or departments were strengthened to develop a meaningful national 
plan for fisheries development, evaluation and coordination.23 The fisheries sector was given 
priority for institutional loans. Supervised credit was initiated, and a Fisheries Bank established 
for easy micro-credit for fishing people. The Department has the authority to issue, cancel or 
renew licenses for fishing vessels and for the proper management of marine fisheries resources. 
All fishing vessels need to supply certain technical information to the Department of Fisheries.24 
(b) Coastal Zone Policy 2005 
The Coastal Zone Policy 2005 is the key output of the Integrated Coastal Zone Management 
Plan (ICZMP) project. The Coastal Zone Policy 2005 provides general guidance on the 
management and development of the coastal zone of Bangladesh.25 The policy aims to enable 
coastal people to pursue their livelihoods under secured conditions in a sustainable manner and 
without impairing the integrity of the natural environment.26 Measures are taken to reduce 
poverty through enhancing economic growth in the coastal zone.27 Such measures protect 
against erosion and provide rehabilitation to the victims of erosion.28 Safety measures will be 
enhanced by combining cyclone shelters, multi-purpose embankments and a disaster warning 
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system. It includes special measures for children, women, the disabled and the old.29 
Comprehensive policies, as dealt with in the National Fish Policy in relation to exploitation, 
conservation and management of marine fisheries resources, are followed.30 Fishers’ rights are 
established on open-water bodies for sustainable fisheries management.31 Environmentally 
adopted and socially responsible  shrimp farming is encouraged. All opportunities and 
potentials for aquaculture are utilized in the coastal zone by facilitating both crab and pearl 
cultures,, and the growing of sea grass is also encouraged.32Coastal Development Strategy 
(CDS) focuses on the implementation of the coastal zone policy which was approved at the 
second meeting of the Inter-Ministerial Steering Committee on ICZMP held on 13 February 
2006.  
(c) Government Jalmohal Management Policy 2005  
The objective of Government Jalmohal Management Policy 2005 was to share management 
responsibility with a number of government agencies. Jalmohals up to 20 acres were 
transferred to the Ministry of Youth and Sports (MOYS), and a limited number of jalmohals 
were transferred to the Department of Fisheries (DoF) and the Ministry of Environment and 
Forest (MOEF)33 for implementing certain development projects. However, the benefits of 
those projects go to political agents rather than the poor fishing people.34 Later on, in 2009, the 
Government Jalmohal Management Policy 2009 was introduced to ensure the leasing of 
jalmohals to fishermen’s cooperative societies (FCSs). Under this policy the government 
returned 20-acre-size jalmohals from the Ministry of Youth and Sports (MOYS)35 to the Ministry 
of Land (MoL). Two committees were established to provide benefits to genuine fishers36. 
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These committees were the District Jalmohal (Wetland) Management Committee37 and the 
Upazila Jalmohal (Wetland) Management Committee38. 
 
 
(d) National Shrimp Policy 2014 
Most of the fishing people of the southern coastal part of Bangladesh are engaged in shrimp 
culture. However, there was no national shrimp policy until 2014. The National Shrimp Policy 
2014 was formulated with certain restrictive measures, such as preventing the entrance of 
saline water, protecting mangrove forests and fixing the limit of shrimp farm. The objectives of 
the policy are to help the shrimp industry flourish, increase employment opportunities, 
alleviate poverty, increase export earnings and meet the nutritional demands of the people.39 
The policy also ensures the promotion of alternative livelihoods for the post larval shrimp 
collectors to stop wild post larval collection.40 This referred to the introduction of a Shrimp Seed 
Certification System to ensure the supply of specific pathogen-free (SPF) post larval shrimp.41 It 
provides that the enclosure (Gher) cannot be bigger than 30 acres and it must  follow the land 
zoning system of the government so that it may not hamper the arable lands.42 If setting up an 
enclosure adversely affects a mangrove forest, the authorities can impose a ban on it.43  
(e) The Deceased Fisherman's Family or Permanently Disabled Fishermen's Incentives 
Policy 2018 
The Deceased Fisherman's Family or Permanently Disabled Fishermen's Incentives Policy 2018 
was introduced to provide financial support to the families of fishermen killed in natural 
disasters, such as cyclones and storm surges, or in attacks by robbers, tigers, crocodiles and 
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snakes during fishing.44 The Fishermen Registration and Identity Card Project was launched and 
the government provided incentives and facilities to the families of the dead fishers from FY 
2012–2013 to FY 2016–17.45 The families of dead fishermen registered with the Department of 
Fisheries—and thus having identity cards issued by the government—receive compensation of 
Tk 100,000.46 Financial assistance of up to Tk 50,000 is given to fishermen who become 
permanently disabled while fishing.47 
(f) Bangladesh National Environment Policy 1992 
Bangladesh National Environment Policy (NEP) was approved in May 1992 with the aim of 
providing protection and sustainable management of the environment.48 The policy aims to 
maintain the ecological balance and overall development through protection and improvement 
of the environment.  In that time the policy was connected with fifteen sectors. In 2018, the 
draft of new Environment Policy was adopted by the Cabinet of Bangladesh which prioritised 
even more areas than  to Bangladesh National Environment Policy 1992.49  
The National Environmental Policy 1992 was the first Bangladeshi initiative to open the door for 
new legal enactments to help cope with environmental challenges. The Environment Policy 
2018 covers important aspects not included in the 1992 environment policy, such as control of 
air pollution, ecosystem conservation and biosafety, hill ecosystems, ecotourism, mineral 
resources, human resource management, climate change preparedness and adaptation, 
disaster management, management of chemical substances, electronic waste management and 
general pollution control (noise, vibration, radiation, thermal, lighting and e-pollution).50   
Under the National Environmental Policy, states were to ensure a proper and healthy 
environment for the preservation and increase in production of fisheries and livestock.51 It is to 
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be hoped that these initiatives will not adversely affect the mangrove forests in Bangladesh.52 
Water development projects, flood control projects and irrigation projects—which affect the 
fisheries sector—should be re-evaluated.53 The lease of water bodies under high threat of 
environmental pollution should be banned and ‘co-share-based societal management’—that is, 
a cooperative-based leasing system of water bodies—should be introduced.54 The quality of 
water should be protected and guaranteed. 55 The shelter of fishes in the water bodies should 
be ensured.56 The state should have to take proper initiatives to preserve those fisheries 
species whose numbers are decreasing rapidly.57 The Bangladesh government should take the 
initiative to preserve the production of fisheries along the Bay of Bengal and prevent sea 
pollution.58 Moreover, the government should have to give priority to the poor, vulnerable 
fishing people.59 A proper database of the species of fishes of this locality should be 
constructed.60  
Historically, the coastal fishing people were not reflected in the relevant national policies. 
However, there is a gradual move to either directly or indirectly include the issue of the 
protection of the socio-economic rights of the coastal fishing people of Bangladesh. The Coastal 
Zone Policy 2005 is an important initiative for integrated coastal zone management and 
sustainable coastal development. The national policies related to fisheries provide general 
guidelines for all fishing communities where the context of climate induced impacts and climate 
vulnerability of the coastal fishing people are not incorporated. However, the policies 
concerning the environment have many provisions that may facilitate conservation of the 
coastal environment and benefit the coastal fishing people. 
2 Legislation Relating to Fisheries and Coastal Fishing People in Bangladesh 
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Bangladesh Government has enacted several laws for protecting the socio-economic rights and 
wellbeing of fishing people. Their rights are regulated by both inland and marine laws. The laws 
and regulations relevant to their socio-economic rights are discussed below. 
(a) East Bengal Protection and Conservation of Fish Act 1950 
The East Bengal Protection and Conservation of Fish Act 1950 plays a significant role in fisheries 
management. This act covers all types of aquatic species—including fish, prawn and shrimp—at 
all stages in their life cycle and in all types of water bodies. This act defines certain offences— 
such as the attempt to destroy fishes by poisoning the water or the depletion of fisheries by    
pollution61—and provides penal provisions and judicial management whose main purpose is to 
protect the national fisheries in Bangladesh. This act gives rule-making power to the 
government, allowing it to upgrade its effectiveness for the protection and preservation of 
fisheries.62 Sections 2, 3, 5 and 7 of the East Bengal Protection and Conservation of Fish Act 
1950 were amended in the Protection and Conservation of Fish (Amendment) Act 1995.63 
(b) The Territorial Waters and Maritime Zones Act 1974 
The Territorial Waters and Maritime Zones Act 1974 states that the Government of Bangladesh 
(GoB) may declare any zone of the high seas adjacent to its territorial waters to be an economic 
zone of Bangladesh.64 The Bangladesh government adopted the Territorial Waters and 
Maritime Zones Rules, 1977 for implementing the Territorial Waters and Maritime Zones Act, 
1974. The government of Bangladesh aims to enact the Bangladesh Maritime Zones Act 2018, 
which is still under consideration.  This Act provides for the declaration of maritime zones for 
the purpose of exploring and exploiting living and non-living resources, provides for the 
suppression of piracy, armed robbery, theft, and makes provision for punishment and for 
specified breaches.65  
(c) The Marine Fisheries Ordinance 1983  
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The Marine Fisheries Ordinance 1983 makes provisions for the management, conservation and 
development of marine fisheries of Bangladesh. Under the provisions of the ordinance, the 
marine fisheries wing of the Department of Fisheries is authorised to deal with matters relating 
to marine fisheries exploitation, licensing and monitoring of fishing vessels, and also with 
enforcing the rules of the ordinance.66 The Marine Fisheries Rules 1983 are made under the 
Marine Fisheries Ordinance, 1983.67 This ordinance provides that the government may exempt 
any non-mechanised and limited-horsepower local fishing vessel from the general provisions 
governing licences.68 The government may also determine a specific zone in which only the 
aforementioned vessels may engage in fishing operations.69 
The ordinance provides general provisions governing licences, which are not transferable 
except with the written permission of the Director, and the holder of a licence has the duty to 
provide information regarding catch. To be issued licences, local fishing vessels must be 
registered and have been inspected.70 Fishing operations conducted by foreign fishing vessels 
are subject to prior authorisation and decisions made by the Director or a fisheries officer can 
be appealed.71 Prohibited fishing methods are set out in Part VII and include the use of 
explosives and the use of fishing nets with particular mesh sizes. For conservation and 
management purposes, the government may declare any area of the Bangladesh fisheries 
waters, and any adjacent or surrounding land, to be a marine reserve.72 Parts IX and X deal with 
powers of authorised officers, and offences and legal procedures, respectively. Lastly, Part XI 
sets out the matters upon which the Government is authorized to make rules. 
The government adopted the Protection and Conservation Fish Rules 1985. The objectives of 
the Rules are the protection and conservation of fishing resources. The installation of fixed 
nets, cages, traps, etc. are prohibited as a means for controlling harmful fishing activities. It has 
also been made illegal to dredge and extract sand and gravel, and to discharge waste or any 
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other polluting matter that disturbs, alters or destroys natural habitats of fish in marine 
reserves.73 
(d) The Bangladesh Environmental Conservation Act 1995  
The Bangladesh Environmental Conservation Act, 1995 is the primary law relating to the 
protection of the environment in Bangladesh. The main goals of this act were to ‘provide for 
conservation of the environment, improvement of the environmental standards, and control 
and mitigation of environmental pollution’.74 This act vests quasi-judicial power in the 
Department of Environment (DoE) headed by the Director General,75 which can enforce laws 
for the protection and preservation of the environment. After the enactment of the 
Environment Court Act, 2010, a special environmental court system was introduced into the 
legal system of Bangladesh. The Act aimed to establish one or more environment courts and 
was enacted to resolve disputes and establish justice over environmental and social damage 
caused by any development activities. This act allows government to take necessary legal action 
against any parties who create environmental hazards or cause damage to environmentally 
sensitive areas as well as to human society. The Environmental Conservation Act provides 
safeguards against any environmental pollution that may affect the coastal fishing people. 
Moreover, these victimised people can seek a remedy for the violation of their environmental 
rights in an environmental court. 
(e) The Climate Change Trust Act 2010  
The Climate Change Trust Act 2010 establishes the Climate Change Trust to redress the adverse 
impact of climate change on Bangladesh.76 The primary aim of the trust is to plan for the 
adjustment of people in affected or at-risk areas. The trust aims to reduce the impacts of 
climate change and improve the lives and livelihoods of people at risk (through adaptation and 
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mitigation). The measures adopted may include technology development and transfer, capacity 
building and fund raising.77  
The relevant legislation either directly or indirectly contains provisions for coastal fishing and 
fishing people. Although the East Bengal Protection and Conservation of Fish Act 1950 provides 
no explicit provisions for the socio-economic rights of the coastal fishing people, the Act makes 
provision for the management of all fisheries resources. Also, the Territorial Waters and 
Maritime Zones Act 1974 makes provision for the exploration and exploitation of the marine 
fisheries resources. The Act regulates fishing within the coastal water of Bangladesh. However, 
the main legislation for regulating marine fisheries is the Marine Fisheries Ordinance 1983. This 
Act contains limited provisions for the wellbeing of the coastal fishing people. In addition, the 
Bangladesh Environmental Conservation Act 1995 and the Climate Change Trust Act 2010 have 
provisions regarding the mitigation of the impacts of environmental damage and climate 
change. The Environment Act provides for the conservation of the coastal environment. Besides 
this, the Climate Trust Act offers provisions for assisting in the mitigation of climate induced 
impacts on climate vulnerable people. These legal protections can benefit the coastal fishing 
people and help improve their social and economic conditions.  
3 Plans, Strategies and Programs Relating to Fisheries and Coastal Fishing People in 
Bangladesh 
The coastal belt of Bangladesh is considered among the poorest regions of the country (in 15 
out of the 19 coastal districts) with GDP per capita below the national average.78 The 
Bangladesh Government has adopted a number of programs, strategies and development plans 
to combat environmental hazards and to ensure a pollution-free eco-friendly environment. The 
development goals and aspirations of the government are outlined and harmonised in a range 
of short-, medium- and long-term development plans and strategies (discussed in the following 
sections). 
(a) Vision 2021 
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The Bangladesh Government has initiated a long-term development plan called Vision 2021. 
The goal of Vision 2021 is to elevate Bangladesh from the Least Developed Country category to 
the Middle-Income Country category by 2021. It is described in Perspective Plan of Bangladesh 
(2010–2021): Making Vision 2021 a Reality.79 This is the steppingstone and guideline for all 
sectorial and yearly development plans. It provides a road map for accelerated growth and 
proposes broad approaches for eradicating poverty, inequality and human deprivation.  
Specific strategies and the task of implementation will be articulated through the two five-year 
plans: Sixth Five Year Plan (2011–2015) and the Seventh Five Year Plan (2016–2020) of 
Bangladesh,80 which are the key plans for steering the country’s development. The government 
intends to incorporate into these plans’ environmental issues, such as mitigation of the risks 
arising from global warming and climate change, environmental pollution control, and water 
and natural resource management.  
Vision 2021 covers the protection of fish hatcheries in coastal areas. The landless and marginal 
farmers affected by shrimp culture will be accommodated in a strategy involving small-holder 
aquaculture, with greater attention to hazards from cyclone surges and tidal bores.81 Vision 
2021 states the need for including disaster risk reduction strategies in all development plans.82 
In conformity with the targets of Vision-2021, the Department of Fisheries (DoF) has envisioned 
some important programs and targets, such as initiating good practices in environment-friendly 
fish and shrimp farming to promote exports, biological management; establishing easy access 
of fishers to open-water capture fisheries; and creating employment opportunities. It is 
expected that all these programs will help reduce present poverty from 6.5 crores to 2.2 crores 
by 2021.83 
The goal of the plan is to meet the increasing demand of fishers through efficient management 
of water bodies. The plan proposes increasing the processes of closed-water fisheries 
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production, increasing fresh water, (rather than brackish), and encouraging golda production in 
coastal areas. The plan also provides for the potential use of cage culture in flood plains, 
involving individual ownership. It emphasises the need to disseminate relevant technical 
knowledge among the educated youth. Furthermore, the plan suggests the creation of 
fishermen cooperatives.84 
The target of Vision 2021 and the associated Perspective Plan of Bangladesh (2010–2021) was 
intended to be achieved through the implementation of the aforementioned five-year plans: 
the Sixth Five Year Plan (2011–2015) and the Seventh Five Year Plan (2016–2020).85 Bangladesh 
launched its Seventh Five Year Plan (FYP) 2016–2020 in October 2015. It was then updated to 
make a specific recommendation to consider disaster risks in sectoral investments and plans. 
This 7th FYP focuses on accelerating growth and empowering citizens, and does not deviate 
significantly from the 6th FYP, which similarly proposed ambitious social, economic and 
environmental targets. The 7th FYP also incorporates the key elements of the National 
Sustainable Development Strategy that was developed to address the challenge of 
mainstreaming the SDGs across sectors.86 
The main objectives relating to climate change, environment and disaster management under 
the 7th FYP are to enhance, preserve and conserve natural resources, and to ensure 
appropriate environment management systems for sustainable development. The government 
will undertake research and development to facilitate the introduction of innovative modern 
technology. The 7th FYP also aims to reduce potential economic losses due to climate change 
(particularly from floods, drought and salinity) and to conserve Sundarbans mangrove forest 
without any further deforestation and forest degradation.87 Moreover, in the 7th five year plan 
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(2016-2020) an integrated coastal and ocean governance framework for Bangladesh has been 
proposed by the planning commission of Bangladesh88.  
By 2020, the 7th FYP aims to increase aquaculture by 45%, fisheries production by 20%, hilsa 
production by 20% and marine fisheries production by 18%. The plan aims to raise the per 
capita protein intake to 60 g from domestically produced fish and fisheries product by 2020. It 
also aims to raise export earnings to US$ 1.25 billion by 2020 from frozen shrimp, fish and 
value-added fish products. Moreover, the plan aims to rejuvenate at least 75% of endangered 
fish species in sanctuary areas by 2020 while also creating 25% more employment 
opportunities for unemployed youths. Another key target is to raise the income of fishers and 
fish farmers by 20% by 2020. Besides this, the plan aims to raise the participation of women in 
aquaculture production in fish and shrimp processing industries. 89  
Bangladesh has completed almost all the preparatory work for implementing its SDGs, including 
aligning its global development agenda with the 7th Five Year Plan.90 According to the 
instruction of General Economic Division (GED) of Bangladesh, the Ministry of Fisheries and 
Livestock (MOFL) have identified some targets. One notable target is equal access to land and 
other productive resources for fisher families.91 The government will protect and restore water-
related ecosystems, including mountains, forests, wetlands, rivers and lakes by 2020.92 The 
Ministry of Fisheries and Livestock will build the resilience of the poor and those in vulnerable 
situations, and reduce their exposure to extreme climate-related events and other economic, 
social and environmental shocks and disasters.93 
(b) Blue Economy Vision 
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 Blue economy is a newly popular global concept and is currently widely used in Bangladesh94. 
The idea of a blue economy sparked interest in the country after the resolution of the maritime 
boundary dispute with neighbouring Myanmar and India.95 The blue economy conceptualises 
oceans and seas as ‘development spaces’ where spatial planning integrates conservation, 
sustainable use of living resources, oil and mineral wealth extraction, bio-prospecting, 
sustainable energy production and marine transport. The blue economy approach is founded 
upon the assessment and incorporation of the real value of the natural (blue) capital into all 
aspects of economic activity: conceptualisation, planning, infrastructure development, trade, 
travel, renewable resource exploitation, energy production and energy consumption.96 The 
blue economy offers an enormous range of opportunities to resolve issues of climate change in 
coastal areas, by addressing shipping and port facilities, fisheries and aquaculture development 
and much more. Bangladesh received an entitlement of 118,813 km2 in the Bay of Bengal (BoB) 
after settling maritime boundary disputes with neighbouring Myanmar (in 2012) and India (in 
2014).97 This award allowed Bangladesh to establish sovereign rights over the living and non-
living resources of BoB territorial waters of 12 nm, an Exclusive Economic Zone (EEZ) within 200 
nm and a continental shelf extending up to 354 nm from the Chittagong coast.98 It is obviously a 
vast area, and commercial and economic interests—together with environmental stakes—
warrant proper protection and security.99 There will be population migration to the southern 
part of Bangladesh due to blue economic zone development. It will create employment 
opportunities and other income-generating activities, help develop social services and security 
services as well as improving the overall standard of life for coastal peoples.100 
(c) National Fisheries Strategy 2006  
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The National Fisheries Strategy 2006 was formulated to propose ways in which the fisheries 
policies—in particular the National Fisheries Policy—could be implemented, and support 
offered to guide the sector.101 It recognises the need for more support by enhancing capacity-
building for the capture fisheries, both marine and inland, to reverse the current decline and to 
prevent further biodiversity and wetland losses. It also recognises the increased support 
needed for promoting aquaculture, and for improving the regulatory framework to facilitate 
continued expansion.  
The key objectives of this strategy are to enhance fisheries resources and production, improve 
poverty alleviation, increase economic growth, maintain ecological balance and conserve 
biodiversity.102 The strategy is the compilation of eight sub-strategies that have been 
formulated to give specific direction to particular areas. These have all been prepared using a 
participatory approach, with inputs from the Department of Fisheries, the private sector, 
research bodies (BFRI and universities), governmental agencies working in similar fields, NGOs, 
and fish farmers and fishers.  
 
 
(d)  Bangladesh Climate Change Strategy and Action Plan (BCCSAP) 2009 
The Bangladesh Climate Change Strategy and Action Plan (BCCSAP) 2009 is a significant 
instrument for Bangladesh. The Bangladesh Climate Change Strategy and Action Plan (BCCSAP) 
2009 demonstrates the country’s commitment to addressing the adverse effects of climate 
change. It is a key document that reflects national priorities in providing adaptation and 
mitigation measures. At the COP-13 meeting in Bali in 2007, all countries agreed to lowering 
emission for protecting and preserving the climate. As a result, the government developed the 
BCCSAP in 2008. The present BCCSAP (issued in 2009) is a revised version, with changed 
development priorities. 103 It includes sections on climate change, poverty eradication, 
increased well-being of all vulnerable groups in society, water recourse management, and 
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management of the displacement of people and their livelihoods. The Ministry of Environment 
and Forests prepared the BCCSAP to promote and coordinate activities, giving prominence to 
adaptation, mitigation, capacity building, technology transfer and fund raising. 104 It sets out 44 
programs and includes six ‘thematic areas’ dealing with the adverse impacts of climate change 
and support for low-carbon economic growth.105 
(e) National Adaptation Programme of Action (NAPA) 2009 
The updated National Adaptation Programme of Action, 2009 identified 38 adaptation 
measures of which 16 have been further developed for implementation by different ministries 
and departments. The Ministry of Environment and Forests will facilitate implementation of the 
adaptation measures (and will pursue raising international funds to help with the 
implementation). The updated NAPA has incorporated the findings of a number of studies. It 
highlights the impacts, vulnerabilities and adaptation assessments carried out over the previous 
few years. It has retained the format of the National Adaptation Programme of Action (NAPA)-
2005 that was developed by the Ministry of Environment, Forests and Climate Change 
(MOEFCC). The NAPA is a response to the decision of the Seventh Session of the Conference of 
the Parties (COP-7) of the United Nations Framework Convention on Climate Change (UNFCCC) 
that Bangladesh develop a national action plan to respond to climate change.106 
(f)  Bangladesh Climate Change Trust Act 2010 
The Bangladesh Climate Change Trust (BCCT) was established on 13 October 2010 through the 
passage of the Climate Change Trust Act, 2010. The BCCT is a government trust that funds 
action to tackle the problems caused by climate change.107 The BCCT provides secretarial 
support to the Trustee Board on Climate Change and the Technical Committee.108  In 2010, the 
Climate Change Trust (BCCT) Act was formulated and consequently the government set up the 
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Climate Change Trust Fund (CCTF) for implementing the urgent and immediate 
recommendations of the act.109 The Climate Change Trust Fund (CCTF) of Bangladesh is the first 
ever national climate fund established by a Least Developed Country (LDC)110 and is an example 
to other countries for institutionalising national climate finance. An independent trustee board, 
chaired by the Minister of Environment, Forests and Climate Change, heads the governance and 
management of the BCCTF. A thirteen-member Technical Committee headed by the Secretary, 
Ministry of Environment, Forests and Climate Change is responsible for selecting and reviewing 
project proposals. There are two sub-committees under the Technical Committee. These sub-
committees are made up of experts and are responsible for examining the projects which are 
extremely technical in nature. The Bangladesh Climate Change Trust is responsible for ensuring 
the efficient implementation of activities funded by the BCCTF.  
(g)  Bangladesh Climate Change Resilience Fund (BCCRF) 
The Bangladesh Climate Change Resilience Fund (BCCRF) is an innovative partnership between 
the Government of Bangladesh, Development Partners and the World Bank to address the 
impacts of climate change.111 The fund was established in May 2010 with financial support from 
Denmark, European Union, Sweden and United Kingdom. Switzerland, Australia and United 
States subsequently joined the fund. The principal aim of the trust fund is to facilitate 
adaptation strategy. The Ministry of Environment, Forest and Climate Change has undertaken a 
number of programs to increase mass awareness about the need to protect the ozone layer 
from depletion. The objective of the BCCRF is to support the implementation of Bangladesh’s 
Climate Change Strategy and Action Plan (BCCSAP).112  
 
(h) Community-Based Fisheries Management 
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Bangladesh has achieved recognition for its inclusive fisheries management through local 
community engagement. Community-based management of resources is a time-driven and 
successful activity initiated by the Department of Fisheries (DoF). Bangladesh is emerging as a 
country learning positive lessons from the community-based management of open water. The 
Consultative Group on International Agricultural Research (CGIAR) awarded the 2004 CGIAR 
Science Award to the Community-Based Fisheries Management Project (CBFM-2) of 
Department of Fisheries (DoF) for its outstanding and innovative performance in the field of 
community-based fisheries management. Currently, 6 out of 21 development projects are 
under implementation include community-based fisheries management, and more than 
200,000 people are enjoying the benefits. The involvement of community-based organisations 
(CBOs) and village-level sub-committees in the decision-making process has been recognised as 
the first and fundamental step in creating sustainable co-management of fisheries resources. 
Initial work on networking by CBOs has begun at a regional level. Emphasis has been given to 
work with CBOs on a strategy for inland capture fisheries.113 
 
(i) Master Plan of Department of Fisheries  
The Government of Bangladesh is developing a Master Plan for Fisheries to implement policies 
and strategies for the country’s fisheries. The Master Plan is intended to be used in line with 
the Government’s Vision 2021, the Seventh Five Year Plan, the Agenda 2030 of the United 
Nations and the Sustainable Development Goals. The Master Plan is designed to make 
Bangladesh a middle-income country by 2021 and a developed country by 2041. The Master 
Plan will be a strategic document that will be regularly reviewed, revised and updated as new 
development plans take place. The knowledge gathered from these reviews can be 
implemented as new innovations and improvements are developed. The revision of the plan 
will be coordinated with the annual work planning by the Department of Fisheries. The plan is 
the compilation of five thematic areas which have been developed to give particular direction 
to their specific areas. These have all been prepared using a participatory approach, with inputs 
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from the key stakeholders (such as other government departments, the private sector, research 
organisations, NGOs and fish farmers).114 
(j) Action Plan Implementation of National Social Security Strategy (NSSS) (2016-2021) 
The Constitution of Bangladesh provides for the state to bear the fundamental responsibility for 
ensuring that the right to social security for all Bangladeshis is met.115 This provision, together 
with economic capacity and overall developmental commitment of the government, has paved 
the way for formulating a social security strategy, namely, the National Social Security Strategy 
(NSSS) of Bangladesh. The Cabinet approved the strategy on 1st of June 2015. The strategy aims 
to address the risks and vulnerability of the poor in the country with a view to reducing their 
poverty and marginalisation. The mission of the NSSS is to ‘Reform the National Social Security 
System by ensuring more efficient and effective use of resources, strengthened delivery 
systems and progress towards a more inclusive form of Social Security that effectively tackles 
lifecycle risks, prioritizing the poorest and most vulnerable members of society’.116 The action 
plan for reforming governance incorporates an agenda for strengthening systems of objective 
targeting based on analysing poverty scores, forming an integrated Management Information 
System (MIS), paying government benefits digitally, and monitoring and evaluating results. The 
NSSS incorporates a broader outline of main actions to be accomplished by different 
ministries.117 The action plans are grouped in three levels—the national, cluster and ministry 
levels—and there are measurable indicators that will be used to track the progress of each 
plan.118 
(k) National Aquaculture Development Strategy and Action Plan of Bangladesh (2013–
2020) 
The National Aquaculture Development Strategy and Action Plan of Bangladesh 2013–2020 sets 
out a road map for sustained action to develop the aquaculture sector. The plan was developed 
in recognition of the huge potential of the sector to supply high-protein food and generate 
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employment, income and foreign exchange for the country. The Department of Fisheries is the 
lead agency in the implementation of the plan. The plan aims to achieve 16 results, which 
include diversifying production systems, exploring untapped resources (such as coastal waters 
and floodplains), conserving resources on which aquaculture depends, strengthening 
institutions, building capacity and improving organisation in fish-farming communities. The plan 
has four strategic objectives, grouped under the three pillars of sustainability, namely, social, 
economic and environmental, and a fourth element, development, which involves governance 
and institutional capacity, and which t enables the achievement of the other three objectives, 
social and economic development, ecological health, and strong institutions.119 
(l) National Plan for Disaster Management (2016–2020) 
Bangladesh is one of the most disaster-prone countries in the world.120 It has a long history of 
natural disasters. Between 1980 and 2008, it experienced 219 natural disasters.121 The current 
National Plan for Disaster Management (NPDM 2016–2020) is a successor of the previous 
NPDM 2010–2015, which was the first policy document dealing with disaster management. The 
purpose of NPDM 2016–2020 is to guide the implementation of the Disaster Management Act 
2012, allowing different ministries of the Bangladesh government and other agencies.  
Implementation of NPDM 2016–2020 is linked to the frameworks of national policies and 
legislations including ministries and departments. NPDM 2016-2020 focuses on understanding 
disaster risk, strengthening disaster risk governance, reducing disaster risk, enhancing effective 
disaster preparedness and facilitating a ‘Build Back Better’ approach to recovery, rehabilitation 
and reconstruction.122 NPDM 2016–2020 differs in framework from its predecessor because of 
its alignment with recent global agreements, such as SFDRR, the Climate Change Agreement 
and the Sustainable Development Goals (SDGs). Considering all the changes occurring in the 
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interim, and recognising the need for continual development, the Government of Bangladesh 
took stock of the progress made by NPDM 2010–2015 and incorporated the lessons learnt in 
the plan for 2016–2020. NPDM 2016-2020 is periodically reviewed and updated.123 
(m) Bio-diversity Conservation Plan 
In an attempt to conserve valuable living species, the National Work Plan 2020 has been 
prepared. One of the goals of the plan is to implement a national bio-safety framework. Various 
programs under the plan are being implemented at Cox’s Bazar, St. Martin’s Island and Hakaluki 
haor to ensure the conservation, management and sustainable use of biodiversity in coastal 
and wetland areas. Some of the projects and programs undertaken by Department of 
Environment (DoE) are as follows: 
 A project to integrate the National Biodiversity Strategy and Action Plan with the 
Strategic Action Plan 2011-2020 
 A community-based adaptation in ecologically critical areas through the Biodiversity 
Conservation and Social Protection project (undertaken with assistance from the 
Climate Trust Fund) to address the impact of climate change on the coastal and wetland 
biodiversity and ecosystems and to ensure sustainable management of biological 
resources. 
The Bangladesh Environment and Climate Change Outlook (ECCO) report, which introduced 
ecosystem-based adaptation (EBA), was launched in August 2014. Bangabandhu Sheikh Mujib 
Safari Park, Gazipur, near Dhaka, and Sheikh Rassel Aviary Park, Rangunia, Chittagong, were 
established as part of the conservation of biodiversity and the natural environment of forests. 
Felling trees from natural forests, including old trees in plantations, has been halted in order to 
conserve biodiversity. Harvesting of trees from natural forests of government khas land is also 
being controlled. A Wildlife Crime Control Unit involving police, customs, coast guard and the 
Forest Department has been established to control the illegal killing and trafficking of wildlife. 
To protect the remaining forests for future generation, and to conserve biodiversity, local 
communities were involved in reinforcing the management initiatives in 19 protected areas. As 
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a part of this process, co-management activity has been strengthened and the social forestry 
program has been expanded to other forest areas.  
(n)  Bangladesh Delta Plan 2100 
 
In Bangladesh, tidal surges, salinity, flooding, river erosion and cyclones poses a continual  
challenge to food security and livelihood for the coastal population.124 To combat climate 
change and natural hazard challenges, the government of Bangladesh has formulated the long 
term Bangladesh Delta Plan 2100 (BDP 2100) which is an integrated and holistic plan to ensure 
water and food security, economic growth, environmental sustainability and to  build resilience 
to climate change. The Bangladesh Delta Plan 2100 proposes three higher level goals and six 
specific goals. The plan seeks to integrate the medium long-term plans to achieve upper 
middle-income status for the coastal people by 2030. This plan will be a road map to address 
numerous weather and climate change related risk around the sea, major rivers or in water 
scares areas.  
 
 
(o)  Coastal Embankment Improvement Project: Phase 1 
The Coastal Embankment Improvement Project (CEIP) was approved by the World Bank Board 
on 26 June 2013 and came into effect on 24 November 2013. This project has helped 
Bangladesh to mitigate some of the larger impacts from cyclones and flooding by facilitating 
emergency services in coastal regions. The project supports the rehabilitation and upgrading of 
protection polders to protect the areas from tidal flooding and frequent storm surges and 
includes improvements in agricultural production and improvements to reduce saline water 
intrusion in selected polders. Further, the project aims to enhance the Government of 
Bangladesh’s capacity to respond more efficiently and effectively to natural disasters. The 
project aims to rehabilitate 17 polders in six coastal districts, which will provide direct 
protection to the 760,000 people living within the polder boundaries. It will also enhance the 
resilience of the coastal areas to cyclones, tidal and floods and salinity intrusion. This in turn will 
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enhance people’s livelihoods through increased agricultural production during normal weather 
and reduced loss of life, assets, crops and livestock in the event of a disaster. The estimated 
project completion date is 31 December 2020.125 
(p) The Multipurpose Disaster Shelter Project (MDSP)  
The Multipurpose Disaster Shelter Project (MDSP) is a World Bank-led disaster risk mitigation 
infrastructure project to strengthen emergency preparedness and to reduce the vulnerability of 
selected coastal populations of Bangladesh to climate change and natural disasters. The project 
is financing 556 new shelters for vulnerable populations and livestock in cyclone-prone 
areas. The project also aims to facilitate the recovery of livelihoods and infrastructure from 
damage caused by disasters and other natural calamities, and to build long-term preparedness 
through strengthened disaster risk management. The project has also been financing the 
construction and/or re-construction of 550 km of roads and 500 km? of bridges and culverts. 
Better roads will help people quickly reach the nearest shelter during disasters. The project is 
expected to benefit nearly 14 million people living in the nine coastal districts of Bangladesh.126 
(q) The Urban Resilience Project (URP)  
The Urban Resilience Project (URP) was initiated to strengthen the capacity of the Government 
of Bangladesh’s agencies to respond to emergency events and to strengthen systems to reduce 
the vulnerability of future building construction to disasters in Dhaka and Sylhet. The project 
seeks to create an enabling environment for coordinated, local disaster risk management based 
on three core pillars of disaster resilience in an urban setting: (i) effectively respond to urban 
disasters, (ii) reinforce existing infrastructure and (iii) ensure resilient reconstruction. Project 
activities also include an assessment of the vulnerability of critical facilities in Dhaka, Sylhet and 
other cities, which is needed for informed longer-term investments to reduce risk in the built 
environment. In addition, the project will support institutional infrastructure and capacity 
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building to reduce long-term disaster vulnerability in Dhaka, through improved construction, 
urban planning and development.127 
Besides these sectoral policies, the Bangladesh government has initiated multidimensional 
activities for enhancing fish production. The Ministry of Environment is implementing river 
pollution control activities with the collaboration of related agencies. These agencies are trying 
to help improve the health facilities—such as medication, nutrition and vaccination—of coastal 
fishing peoples. They offer free treatment to the most disadvantaged fishing people and their 
families, identifying original fishers and providing them with identity cards,128 and giving them 
management authority of this khas jal mahal for short-term and long-term basis.129  
The Bangladesh government has initiated insurance schemes, social safety nets such as VGD 
(vulnerable group development) and VGF (vulnerable gap funding) and provides substitute 
livelihood aids during the fish-catching restriction period. The administration of Bangladesh 
distributes khas land to the landless and homeless people to rehabilitate them after a natural 
disaster.130 The Ministry of Water Resources formulates policies, rules, regulations, plans and 
strategies relating to water resources development and management. Under this ministry, the 
Bangladesh Water Development Board implements projects for flood protection, drainage and 
irrigation, riverbank erosion, delta development and land reclamation and river dredging. It also 
constructs barrages, regulators, sluices, irrigation canals, cross-dams, rubber dams, flood 
protection embankments and coastal embankments, and excavates and re-excavates canals.  
Some of these programs include capacity-building training in cottage industries and providing 
salinity-tolerant seed. The government tackles the disaster of climate change by proposing and 
implementing various mitigation and adaptation programs. However, the initiatives are not 
sufficient to overcome the challenges of coastal people.131 It is difficult to coordinate climate 
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change issues with development planning, disaster risk reduction and the establishment of 
institutional arrangements for international finance for climate change.  
Various plans, strategies, programmes and schemes have contributed in the improvement of 
the socio-economic conditions of the coastal fishing communities of Bangladesh. The 
government is working to achieve the objective of increasing production of the fisheries 
resources under the 7th FYP under Vision 2021. Moreover, both the governmental and non-
governmental organizations and departments are working to achieve a sustainable blue 
economy under the Blue Economy Vision. 
The government’s National Fisheries Strategy 2006 has enhanced the capacity-building for the 
capture marine fisheries that ultimately benefits the coastal fishing people. This Strategy is 
being implemented by Bangladesh Climate Change Strategy and Action Plan (BCCSAP) 2009. 
One of the most important goals of the Strategy is to achieve poverty eradication, increasing 
the well-being of all vulnerable groups in society including the coastal fishing people. The 
government is also working to facilitate implementation of the climate adaptation measure 
under the National Adaptation Programme of Action (NAPA) 2009. Furthermore, Bangladesh 
Climate Change Trust is examining the development projects to ascertain whether they are 
obtaining the projects’ benefits. This monitoring system will help explore the climate induced 
impacts on the socio-economic rights of the coastal fishing people of Bangladesh. The Trust is 
also assisting with financial incentives from the Bangladesh Climate Change Resilience Fund 
(BCCRF). 
The coastal communities, including the coastal fishing people, have benefited from the 
Community-Based Fisheries Management development projects. Moreover, the Action Plan 
Implementation of National Social Security Strategy (NSSS) (2016-2021) has been addressing 
the risk and vulnerability of the poor people including the fishing community in the country. 
Furthermore, National Aquaculture Development Strategy and Action Plan of Bangladesh 
(2013–2020) has developed capacity building for coastal aquaculture.  The National Plan for 
Disaster Management (2016–2020) has also been providing different supports for the safety 




Department of Fisheries is working to develop a master plan for the development of marine 
fisheries. 
The Ozone Layer Protection Plan and the Bio-diversity Conservation Plan have contributed to 
the mitigation of the impacts of climate change on all, including the fishing people.  The 
Bangladesh Delta Plan 2100 has been combating climate change and addressing the natural 
hazard challenges for the coastal community of Bangladesh. The Coastal Embankment 
Improvement Project: Phase 1 has supported the rehabilitation and upgrading of protection of 
the coastal community from flooding. Moreover, the Multipurpose Disaster Shelter Project 
(MDSP) and the Urban Resilience Project (URP) are facilitating plans for sustainable coastal 
development. Finally, the social insurance schemes such as VGD (vulnerable group 
development) and VGF (vulnerable gap funding) have been providing support and livelihood 
aids during the fish-catching restriction period. 
 
 B Institutional Framework for Addressing Fisheries and Coastal Fishing People in 
Bangladesh  
 
The Bangladesh Government established the Ministry of Fisheries and Livestock (MoFL) in 1985. 
The MoFL has played a vital role in the overall development of the socio-economic conditions of 
the vulnerable people of Bangladesh.132 It has been involved in the preparation of schemes and 
the coordination of national policies in relation to fisheries, in the prevention and control of fish 
diseases, in the management and development of government fisheries and in the conservation 
of fish and other aquatic organisms of economic importance. The ministry has been involved in 
all matters relating to marine fisheries, such as permission, the licensing and monitoring of 
fishing vessels, fishing and fisheries beyond territorial waters (including deep sea fishing), fish 
quality testing and supporting the utilisation of coastal land for brackish water shrimp culture.  
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The MoFL has been working to improve the productivity of this sector by providing financial and 
infrastructure development facilities to meet the demand for animal protein of the growing 
population by increasing the production of fish, meat, milk and eggs. The ministry is responsible 
for formulating, updating and implementing acts, rules and policies relating to the development 
of fisheries. It is also responsible for the proper development and management of fisheries and 
livestock, research activities and human resources development, conducting survey on 
fisheries, management, conservation, acquisition and development of in-land, coastal and 
marine fisheries.133  
 
1  Department of Fisheries (DoF) 
After the independence of Bangladesh in 1971, the Central Fisheries Department of the then 
East Pakistan (now Bangladesh) merged with the Department of Fisheries (DoF) of 
Bangladesh.134 Later, in 1984, the Central Marine Fisheries Department merged with the 
Department of Fisheries as a wing of Marine Fisheries.135 The Department of Fisheries is 
overseen by the Ministry of Fisheries and Livestock. The functions of the Department of 
Fisheries (DoF) are management, project implementation, training and human resource 
development, enforcement of laws and regulations, conservation, quality control, registration 
and certification, fishing licenses, fisheries awareness building and motivation, support to policy 
formulation, and administration. The DoF is responsible for fish inspection and quality control 
stations, marine fisheries stations, fisheries training centres, farms and hatcheries.136 The 
department's mandate includes assisting the Ministry of Fisheries and Livestock to formulate 
relevant policies and acts. 
2 Bangladesh Fisheries Development Corporation (BFDC) 
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The Bangladesh Fisheries Development Corporation (BFDC) is a national corporation that 
constructs fish harbors. It also runs cold storage and auction houses, and fish processing 
centres and transportation centres in Bangladesh. The corporation was established in 1973.137 
It owns a large portion of the sea-going fishing boats and ships in Bangladesh. It plays a vital 
role in marketing, surveying and investigating fishery production, in training, and in sales of fish 
from government-owned water bodies.138 The corporation undertakes to establish fishing 
industries, organisations for the export of fish and fisheries products, and operations for the 
preservation, processing, distribution and marketing of fish and fishery products. It is also 
responsible for encouraging the creation of fishermen’s co-operative societies.139 
 
3 Bangladesh Fisheries Research Institute (BFRI) 
The Bangladesh Fisheries Research Institute (BFRI) is an autonomous government research 
institution under the Ministry of Fisheries and Livestock.140 The BFRI was founded in 1984 and 
started operating in 1986. The headquarters are located in Mymensingh district and the 
institution manages four specialised research stations: Riverine Station, Freshwater Station, 
Brackish Water Station and Marine Fisheries and Technological Station. The objectives of this 
institute are to carry out basic and adaptive research for the development and optimum 
utilisation of all living aquatic resources and to coordinate fisheries research activities in 
Bangladesh. The institute advises the government in all matters relating to research and 
management with respect to living aquatic resources. Another important objective of this 
institute is to transfer relevant technologies to users through training of extension workers, 
planners, fish farmers and other relevant persons.141 Many other ministries—such as the 
Ministry of Local Government, Rural Development and Co-operatives, Ministry of Land, 
Ministries of Finance, Ministry of Planning and Ministry of Foreign Affairs—have direct 
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involvement in improving the fishing communities’ socio-economic conditions. This is set out in 
the following table. 
 
Ministry  Institution  Activities  
Ministry of Fisheries 
and Livestock (MoFL) 
Department of Fisheries 
(DoF) 
Administration, management, 




Training, production and marketing 
Bangladesh Fisheries 
Research Institute (BFRI)  
Research and training 
Local Government, 
Rural Development and 
Co-operatives  
Rural Development Board 
Fisheries components of integrated 
rural development 
Directorate of Co-operatives 
Registration and supervision of 
fishermen co-operatives 
Bangladesh Jatiya Matshyajibi 
Samabay Samiti (BJMSS) 
Development of fishermen co-
operation of ice plants and import of 
gear 
Bangladesh Samabay Bank 
Ltd. 
Financing fishermen’s co-operatives 
Upazila Administration  
Management of water bodies less 
than 20 ha.  
Land 
Land Administration and Land 
Reform Division 
Leasing of public water bodies 
Finance  External Resource Division 
Administration of external aid on 
fisheries 
 
Commercial Banks  Credits or loans for fish culture 
Planning Fisheries Section 
Planning and overall co-operation of 
all development activities on 
fisheries 
Foreign Affairs  – 
Exclusive Economic Zone (EEZ) 
negotiation 
(Source: Ministry of Fisheries and Livestock, 1995) 
 
The above table shows that the ministry of fisheries and livestock (MOFL) has three main 
institutions which are: the department of fisheries (DOF), the Bangladesh fisheries development 
corporation (BFDC) and the Bangladesh fisheries research institute (BFRI).  Each institution has 




development, extension and training, while the BFDC’s main goals are to provide training, 
production and marketing strategies. The BFRI, on the other hand, concerns itself with 
implementing research and training. 
The local government, rural development and co-operatives ministry have many institutions 
working collectively. The main aims of the ministry are to make policies, rules and legislation 
regarding fisheries components in integrated rural development, establishing registration 
processes and supervising fishermen co-operatives. Their role is also to financially aid the 
fishing community as well as to manage water bodies less than 20 Ha.  
The Land Ministry is tasked with the duty of leasing land and public water bodies to the public 
and the fishing community. The Finance Ministry has the duty of providing external aid to 
fisheries as well as assembling loaning opportunities for the fishing people to use at any time. 
The Planning Ministry plays a vital role in the planning and overall co-operation of all 
development activities on fisheries. Finally, the Foreign Affairs Ministry directs matters and 
negotiations regarding exclusive economic zones across the country.  
III ANALYSIS OF THE CURRENT LEGAL AND INSTITUTIONAL FRAMEWORKS 
 
In Bangladesh, there are twelve regulations executed for developing, regulating and managing 
fishery resources. The implementation of these laws often met limited success, due to a 
number of shortcomings in the legislation. These shortcomings are the lack of clear policy 
guidelines and strategy, the inadequacy of the existing regulatory framework, the non-
enforcement of legislation, jurisdictional conflicts, the absence of regular law reviews or 
updating mechanism, and the formulation of competing by-laws, rules and orders. The gaps 
and loopholes of the current legal and institutional arrangements addressing the socio-
economic rights of coastal fishing people are illustrated in the following sections.  
A Lack of a Comprehensive National Fisheries Policy 
The existing marine fisheries policies and related documents offer no long-term outlook for the 
quantification, judicious exploitation, restoration or protection of the coastal fishing people. 




people, and thus they remain below consideration in national plans and development. The 
current plans do not incorporate all the necessary elements. They do not offer sustainability 
based on long-term perspectives or a wider national marine development policy and planning 
framework.142  
The National Fisheries Policy 1998 (NFP) has several objectives. These include enhancing 
fisheries production, creating self-employment and improving the socio-economic conditions of 
the fishers and alleviating poverty. The NFP also aims at fulfilling the demand for protein, 
earning foreign currency by exporting fish and fisheries products to achieve economic growth, 
maintaining ecological balance, conserving biodiversity, and ensuring recreational facilities. It 
also provides policy directions for procurement, preservation and management of fisheries 
resources of the open-water bodies, for fish culture and management in closed freshwater 
bodies, for culture of shrimps in coastal regions, and for exploitation, conservation and 
management of marine fisheries resources.  
The policy also provides guidance on the establishment of hygienic fish landing centres, 
transportation, marketing, processing, quality control, export of fish, fisheries education, 
extension, research, organisational facilities, fisheries credit and fisheries co-operatives. The 
policy needs to shed light on how the impacts of climate change—such as sea-level and 
temperature rises, variation in precipitation and salinity intrusion—affects important fish 
species and their breeding, and what adaptation strategies might be helpful. The monitoring of 
the impacts of climate change, response measures, institutional strengthening and 
coordination, and disaster risk reduction all need to be addressed further.  
B Absence of National Policy to Address Climate-Induced Impacts on Coastal Fishing People 
Until now, all responses to climate change have been carried out in the absence of an umbrella 
climate change policy. As a result, sectors which need climate adaptation are setting their own 
goals. However, climate change cuts across many sectors. Clearly, the cross-sectorial nature of 
climate change necessitates an umbrella policy.143 In the last part of 2018, the Cabinet of 
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Bangladesh adopted a somewhat ambitious draft climate policy, which is yet to be passed by 
Parliament. Although widely appreciated, if the policy cannot be enforced in the fisheries sector 
because of infrastructural difficulties, then it cannot be truly effective for the community.144  
Along with the entire climate focused policy and strategies, in the last 30 years Bangladesh has 
enacted some laws, rules and regulations, which rarely focus on the climate induced impact on 
coastal fishing people. Since the formulation of NAPA, 2005 and BCCSAP, 2009, Bangladesh has 
adopted many projects which focus on the livelihood and socio-economic condition of coastal 
fishing people. For example, Coastal Embankment improvement and Afforestation Project, led 
by the World Bank through CIF and the International Development Association  (2013-2020); 
Coastal Embankments Improvement and Afforestation project led by the World Bank (2013-
2020); Urban Flooding of the Greater Dhaka Area in a Changing Climate: Vulnerability, 
Adaptation and Potential Costs project, also led by the World Bank are mentionable which have 
been taken for to withstand daily, seasonal, and erratic climate induced disasters, including 
floods and cyclonic storms. 145 
The Bangladesh Climate Change Strategy and Action Plan (BCCSAP) is an ambitious proposal. 
Several researchers want to revisit this plan, focusing on developing good monitoring, 
evaluation and learning (MEL) systems. They are aware that anthropogenic activity is creating a 
warming world that is already causing loss and damage, and understand that international 
diplomacy needs to go beyond merely sending a delegation to the annual conference of parties 
of the United Nations Framework Convention on Climate Change (UNFCCC).146 The BCCSAP 
should also be revisited in light of the importance of the environmental impact on the fisheries 
sector in Bangladesh. 
Some targets are already set in the Intended Nationally Determined Contributions (INDC) which 
the government produced in 2015 and submitted to UNFCCC, even though BCCSAP sets some 
priorities which are not directly applicable for the coastal fishing people. Considering the future 
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risks to the country of climate change, two priority sectors appear to be agriculture and forestry 
and therefore, policy directives are needed regarding how we reduce the vulnerability of the 
poor to climate change and simultaneously sustain our progress towards poverty alleviation.147 
In the same way, the mass fisheries sector in Bangladesh—which is directly affected by 
environmental pollution—should be under the umbrella of the environmental policy so that 
their vulnerability can be reduced.  
C Absence of Effective Environmental Protection of the Coastal Fishing People 
Bangladesh is deemed a ‘least developing country’, struggling with environmental challenges 
and, as a result, a large number of people directly involved in the fisheries sector are adversely 
affected. Several researchers propose that the adverse effect of climate change on the fisheries 
sector could be reduced through increasing fishers’ access to educational, physical, financial 
and livelihood opportunities.148 In environmental jurisprudence, the ‘Green Court’ is a key 
concept for or in environmental administration. The Environmental Court was established in 
2000 by the Environmental Court Act, 2000 and in 2010, a new ‘Green Court’ was established by 
the new Environmental Court Act, 2010.149 Through this act, the Environmental Court and 
Environmental Appellate Court were established, but these courts did not meet the hopes and 
do not play a key role in environmental management .There are many reasons behind this in a 
jurisprudential sense. The act cannot be said to be complete law as the victim cannot directly 
file any allegation to the court. Section 26 of the act empowers the Government of Bangladesh 
to frame rules for this act, which are still absent. Moreover, the Department of Environment 
can file cases before this court. However, the access of mass people to file cases is not explicit. 
The crucial question is whether the Department of Environment is strong enough to fight those 
powerful people causing environmental pollution.  
Another issue is that the Department of Environment has to be a strong legal institution to 
produce evidence before the court and to prove their cases. The Environmental Court should 
be strengthened again, and reform should be made in such a way that the court will not wait 
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for the parties to produce evidence but will discover evidence of environmental pollution by 
their own efforts. It is true that in an adversarial legal system, a court will act as an umpire. 
However, the Environmental Court should be treated separately, as its main object should be to 
prevent environmental pollution and the organogram should be framed perfectly, so that rather 
than umpire, it can play an active role to judiciously prevent environmental pollution in coastal 
areas of Bangladesh. 
In Bangladesh there is a mobile court, led by an Executive Magistrate, to prevent fishermen 
from catching Hilsha fish in a particular season. Last year, mobile courts sentenced 47 
fishermen to terms of imprisonment, and seized around 308 kilograms of hilsa, in Faridpur and 
Chandpur under the Protection and Conservation of Fish Act, 1950 for defying a 22-day ban on 
netting the fish till 28 October.150 In October 2013, six fishermen were shot and the upazila 
nirbahi officer (UNO) and a policeman received injuries from bricks thrown during a clash 
between a mobile court and a group of fishermen on Bishkhali River at Majer Char in Barguna 
Sadar upazila.151 This demonstrates that ultimately the enforcement of law goes against poor 
root-level fishermen, who are basically day labour. But ultimately the owners of fishing boats 
and nets are out of sight. As a result, the main victim here is the poor root-level fisherman. This 
disproportionate use of law actually does not ensure environmental justice and cannot bring 
any effective solution.  So, for effective enforcement of environmental management through 
the application of law, it must be used against the powerful section of the society who receive 
the most benefit from environmental violence. The absence of a proper environmental 
education system is another loophole of the current arrangement. Without proper 
environmental education, awareness and caution cannot be built up among the masses, even 
though for the conservation of biodiversity, an all-out effort is necessary involving different 
levels of stakeholders engaged in its use, study, research, and protection. To this end, various 
steps need to be taken, such as education, information dissemination, action programs, 
preventive measures, and policy decisions. A multi-sectorial policy is required, as the 
conservation of biodiversity involves various stakeholders and the national policy planning 
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authorities should recognise its necessity and ensure multi-sectorial coordination. Awareness 
about the need for conservation of biodiversity among all sections of society should be 
encouraged.152 However, in order to cope with this new environmental regime, in September 
2018, the Cabinet of Bangladesh Government passed a new environmental policy, which 
specifically focused on the impact of environmental changes in the fisheries sector.153  
D Absence of Effective Regulatory Mechanism for the Conservation of Coastal Fisheries 
The IPCC has reported that climate change and its impacts can result in the outbreak of new 
diseases and pests that will affect fisheries. Degradation of productive land, including quality 
and physical loss, are key concerns for fisheries and livestock production.154 So it can be seen as 
a major challenge for Bangladesh to maintain the stable production of fisheries. It is true that 
Bangladesh is a densely populated country, which has more than 170 million people. So, it is a 
major challenge to supply nutrition to all the population. As fish production is going to be 
reduced due to environmental changes, it would be major challenge for Bangladesh to keep 
production stable. Moreover, Bangladesh is a country which earns remittance by exporting 
shrimps. As its production is reduced due to salinity, it also faces significant economic impacts. 
Thus, economic consequences cannot be overlooked. 
E Inadequate Arrangements for Migration and Rehabilitation of Coastal Fishing People  
‘Climate change migration’ is a well-known concept in the environmental world, and the 
funding gap in the migration of affected people is considered a major worldwide challenge. This 
funding gap is the lack of a dedicated source of international funding to help offset the costs 
that developing countries may incur in dealing with climate change migration. To remedy this 
gap, there are proposals for a new international fund financed by developed countries to assist 
developing countries with the costs of climate migration. Legal academics tend to emphasise 
the rights gap in discussing climate change migration, but the funding gap is arguably an equal 
                                                 
152
 ibid section 152  
153
 Chap 3.12 of Draft Environmental policy, 2018, approved by Cabinet of Bangladesh Government, but has not been enforced.  
154




and possibly greater motivator behind the recent proposals for a new binding multilateral 
instrument.155  
The Bangladesh Climate Change Strategy and Action Plan (BCCSAP) 2009 is a key document that 
reflects national priorities in terms of adaptation and mitigation. Unfortunately, there is no 
allocated budget for the fishermen who are directly facing environmental vulnerability. 
Allocation of budget for them is important for two reasons. Firstly, they are a vulnerable group 
facing the significant dangers of salinity, erosion and other environmental pollution. Secondly, 
when the law is enforced to ban fishing suddenly or for a specific period, these fishermen face 
economic difficulty. Therefore, they should be considered as key stakeholders in this budget.  
F Insufficient Local Initiative to Broaden Marine Policy 
Though there are various diverse policies concerning the marine and marine-related sectors, 
two policies are more relevant than the others. These are the Marine Fisheries Ordinance 
1983,156 and the National Fisheries Policy 1998.157 It could be argued that the sector is well 
ahead of others on policy matters as other sectors were without policies during those periods. 
Since their inception, a number of initiatives have been taken to amend the documents, but 
these were mainly cosmetic. No serious approaches in recent years have been taken to 
broaden participation in policy development for the conservation and protection of natural 
resources. So far, local initiatives are not very visible, although the recent International Tribunal 
Law of the Sea (ITLOS) verdict created much enthusiasm in printed and electronic media, which 
needs to be used to broaden marine policy. 158     
G Gap of an Appropriate Integrated Coastal Management  
Coastal areas in a delta are its vital living landmass. They constantly interact with the sea and 
ocean and define the configuration of the coastline and shape coastal zones. Therefore, coastal 
zone management is important, and integrated coastal management (ICM) is necessary and 
vital for physical and biological resources conservation, biodiversity protection and renewable 
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resource exploitation. In the fisheries and marine fisheries policies, ICM as a concept has been 
incorporated into all policies, sectoral and individual interests. ICM is an appropriate platform 
to involve all stakeholders in a participatory way. It should involve all governing authorities and 
should address on sustainability issues, including socio-cultural, economic, geographical and 
environmental. ICM should help to implement a code of conduct for responsible fisheries. The 
sustainable development of livelihoods based on coastal and marine resources is a central 
premise of the Coastal Zone Management (CZM) policy.159 
H Poor of Implementation of Marine Fisheries Regulations 
The Marine Fisheries Ordinance, 1983 has a lacuna in demarcating the coastal marine area from 
an 18.29 m depth line to the limits of the territorial sea, where destructive fishing practices are 
very common. The Protection and Conservation of Fish Act, 1950 is the act currently in place for 
regulating inland fishing practices, but it may have questionable application to the area. In spite 
of possessing an institutional setup for the sustainable use of coastal fishery resources, a 
conflict of jurisdiction and the overlapping of functions of authority has led to confusing 
situations regarding the appropriate departments.160 
A major part of fisheries policy implementation is the effective monitoring of policy status and 
assessing the effectiveness of fisheries and marine fisheries policy management and mitigation 
approaches, ensuring that the desired decrease of marine fisheries stresses and improved fish 
and fisheries quality has occurred. So far, it appears that fisheries and related policies lack 
proper clauses for ensuring adequate evaluation and monitoring of their effects.161 
I Institutional Inadequacy in Management and Development of Coastal Fishing 
Although the Bangladesh Fisheries Development Corporation (BFDC) is involved in the 
processing, transportation and marketing of fish and fish produce, its role is now decreasing (as 
that the private sector is quickly expanding and has substantially taken over the role). The 
challenge will be for the public sector to provide regulatory oversight and quality assurance. It 
needs to play a more facilitative role in providing appropriate extension and technology 
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dissemination services, so that the private sector can continue to innovate and invest in the 
supply chain. In the past, the product quality control measures were limited to export, 
particularly of shrimp. Even then, it was not possible to fully comply with the Hazard Analysis 
and Critical Control Point (HACCP) standard. Due to these problems, shrimp exports, 




The constitution of Bangladesh acknowledges that the basic needs such as food, clothes, shelter 
and education of every citizen should be ensured by the state. Despite this, those in the fishing 
community are often not able to meet their basic human needs, and their living standard is 
deteriorating. The rising trend of climatic vulnerabilities and natural calamities is progressively 
making them more vulnerable. There are several policies, legislation, plans, programmes, 
strategies and actions that are either directly or indirectly relevant to the socio-economic rights 
of the coastal fishing people of Bangladesh. The national policies concerning fisheries, coastal 
zone management and environment, do provide guidelines and goals to prevent impacts on the 
socio-economic rights of the coastal people. The policies cover the issues of fisheries 
conservation, ecosystem management and biodiversity protection. The relevant legislation 
provides the regulating mechanism for marine fisheries management, conservation of fisheries 
resources, prevention of coastal pollution and assistance for the wellbeing of the fishing 
communities. Furthermore, the current plans, strategies and programmes provide social and 
economic supports for the vulnerable people where the coastal fishing people are also the 
beneficiary.  
In recent years, the Bangladesh Government has taken some steps towards the conservation 
and management of fish stocks, both to optimise total production and ensure the livelihoods of 
fishers. However, there are several gaps and challenges in the current legal and institutional 
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arrangements for dealing with the climate induced impacts on the socio-economic conditions of 
the coastal fishing people of Bangladesh. There is no individual Act specifically dealing with 
coastal fisheries and fishing people; rather, coastal fisheries are governed by general national 
fishery laws, rules and policies. The national laws provide guidelines for the conservation, 
management and development of marine fisheries resources. In Bangladesh, there are some 
limitations on the proper implementation of laws, such as lack of clear policy guidelines and 
strategy, inadequacy of existing regulatory framework, non-enforcement of legislation, 
jurisdictional conflicts, the absence of regular law review and updating mechanisms, and the 
formulation of competing by-laws, rules and orders.  
The correct use of laws and regulations is critical for the proper exploitation and conservation 
of the capture fisheries resources. Chapter Four of this research shows that India has achieved 
significant progress in adopting specific provisions for the socio-economic wellbeing of its 
coastal fishing people. However, the legal and institutional initiatives to mitigate the climate 
induced impacts on the coastal fishing people are at rudimentary stage to protect the socio-
economic rights of the coastal fishing people. In this case, Sri Lanka has achieved admirable 
progress in addressing the climate induced impacts on its coastal fishing people. Apart from 
India and Sri Lanka, the Maldives has also been working for the socio-economic development of 
its coastal fishing people by minimizing climate induced impacts.  
The current legal and institutional arrangements of Bangladesh concerning climate change and 
the socio-economic rights of the coastal fishing people are at the rudimentary stage compared 
to India, Sri Lanka and the Maldives. If appropriate measures are not taken, the coastal fishing 
people of Bangladesh will be more vulnerable because of climate induced impacts. The next 
chapter will evaluate the current legal and institutional framework addressing climate change 
and the socio-economic rights of the coastal fishing people, in order to discover any gaps and 











The previous chapter investigated the existing legal and institutional arrangements addressing 
climate-induced impacts on the socio-economic rights of the coastal fishing people of 
Bangladesh. This chapter evaluates the current legal and institutional frameworks compared to 
international obligations and commitments. This chapter also makes a comparative analysis of 
the legal and institutional arrangements for climate change and protection of the 
socioeconomic conditions of the coastal fishing people of Bangladesh, India, Sri Lanka and the 
Maldives. The chapter addresses the following question: What are the shortcomings in the 
current legal and institutional frameworks concerning the impacts of climate change on the 
coastal fishing people of Bangladesh? The chapter also highlights the legal structure that can 
ultimately play a significant role in the welfare of the coastal fish farmers and uphold the rights 
of coastal fishing people. The other three regional countries—India, Sri Lanka and the 
Maldives—have achieved effective progress in the protection of the socio-economic rights of 
their coastal fishing peoples. Despite the international obligations and commitments, the 
coastal fishing people of Bangladesh are still severely deprived of their minimum socio-
economic rights. The implementation of the current legal and institutional arrangements has 
had limited success due to a number of shortcomings. The comparison here proposed will shed 
light on these shortcomings. This will assist in the analysis of, and recommendations for, 
appropriate law and institutional reforms in Bangladesh. 
II BANGLADESH ADDRESSING THE INTERNATIONAL OBLIGATIONS AND COMMITMENTS FOR SOCIO-ECONOMIC 
RIGHTS AND CLIMATE CHANGE 
The impact of climate change is now a global issue recognised throughout the world. To combat 
this, the United Nations established the United Nations Framework Convention on Climate 
Change (UNFCCC) in 1992. In addition, the United Nations established the Intergovernmental 




UNFCC is a framework convention, the Kyoto Protocol 1997 imposes obligations on the 
developed countries to reduce emissions.1 Bangladesh is a signatory to the UNFCCC and works 
closely with the IPCC to mitigate the impacts of climate change. Bangladesh is not a state party 
to the protocol, although the protocol has a persuasive value for Bangladesh as it encourages 
all countries to work together to reduce greenhouse gas emissions.  
The Paris Agreement was adopted by 195 countries with the aim of reducing the temperature 
by 2° Celsius globally. The members of the Paris Agreement are committed to help developing 
countries enhance their capacity to tackle climate change. Bangladesh is a state party to the 
Paris Agreement. Bangladesh had proposed their plan ahead of the inauguration of the Paris 
Agreement in 2015. This gives Bangladesh an opportunity to use its support as a developing 
country to mitigate the impacts of climate change.2 
Climate change is clearly leading to adverse impacts in Bangladesh and the inhabitants of 
coastal areas are strongly affected. The coastal fishing people are conspicuous victims of these 
impacts. They are suffering severely from deep poverty and financial crisis because of climate-
induced impacts.3 Climate-induced disasters—such as floods, cyclones, tornados, cold waves, 
arsenic contamination in ground water, waterlogging and salinity intrusion—are gradually 
intensifying and comprise significant risks for the coastal fishing people in Bangladesh. Climate 
change has affected the livelihood of coastal people in many ways, including a scarcity of pure 
drinking water, malnutrition, extreme poverty, health problems, and damage to crops, 
fisheries, poultry farms and vegetable gardens.4  
To meet the international obligations and to address these climate induced impacts, the 
Bangladesh government formulated a National Adaptation Programme of Action (NAPA) in 
2005. Later, in 2009, the Bangladesh Climate Change Strategy and Action Plan (BCCAP) was 
formulated providing detailed guidelines and incorporating the views and thinking of the 
Cabinet Review Committee. After the formulation of NAPA, 2005 and BCCSAP, 2009, 
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Bangladesh adopted many projects which focus on the livelihood and socio-economic condition 
of coastal fishing people. For example, some projects were undertaken to improve the supply of 
fresh water (as climate change is adversely affecting the salinity of water).5  
According to the commitment under the Paris Agreement, some targets are already set in the 
Intended Nationally Determined Contributions (INDC) which the Bangladesh government 
produced in 2015 and submitted to the UNFCCC. The Bangladesh Climate Change Strategy and 
Action Plan (BCCSAP) 2009 demonstrates the country’s commitment to addressing climate 
change through adaptation and mitigation. Two priority sectors appear to be agriculture and 
forestry, where coastal fishery and fishing people are not within the national strategies for 
INDC.6 Considering the importance of climate impact on the fisheries sector, Bangladesh needs 
to revisit its strategy documents. If Bangladesh cannot include the fisheries sector in its 
strategies, a large number of people who are seriously affected by this environmental pollution 
will be significantly worse off. If Bangladesh cannot encompass these masses from the fisheries 
sector, the BCCSAP will not be effective.  
In 2010, the Bangladesh Climate Change Trust (BCCT) Act was formulated and consequently the 
government set up the Climate Change Trust Fund (CCTF) for implementing urgent and 
immediate actions set out in the act.7 The BCCTF funds programs and projects from the national 
budget to help communities recover from, and become resilient to, climate-change impacts.8 
Unfortunately, there was no budget allocation for the fishermen who are directly facing 
environmental vulnerability. Allocating budget for them is important for two reasons. Firstly, 
they are a very vulnerable group of people facing the most danger from salinity, erosion and 
other environmental pollution. Secondly, when law is enforced to ban fishing for a set time, 
these people face more economic difficulty.9 
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Despite numerous climate-focused policies and strategies, the various laws, rules and 
regulations enacted in Bangladesh in the last 30 years rarely focus on the climate-induced 
impact on coastal fishing people. Until now, all activities in the climate change field have been 
carried out in the absence of an umbrella policy in Bangladesh. As a result, those sectors which 
need climate adaptation are setting goals and acting solely from own their sectorial 
perspective. However, climate change cuts across many sectors and the cross-sectorial nature 
of climate change necessitates an umbrella policy.10  
In the last part of 2018, the Cabinet of Bangladesh adopted a draft climate policy, which is still 
not enforceable, and the adoption of this policy is sometimes difficult to fulfil. This new climate 
change policy does not make sense if it cannot also be enforced in the fisheries sector because 
of infrastructural difficulties.11 For example, the Policies adopted in 1995 had specific provisions 
regarding the prevention of environmental pollution, however, the outcome is not hopeful 
because of a lack of proper implementation. So, it is clear that that the lack of effective, feasible 
environmental and climate change policy is a major challenge in Bangladesh.  
The primary impacts of climate change will include frequent cyclonic events, inland and coastal 
flooding, low flows of water, droughts, salinity intrusion, changes to riverbed levels due to 
sedimentation, and changes in morphological processes.12 Therefore it will be a major challenge 
for Bangladesh to maintain stable fishery production in its  coastal waters. This challenge is 
acute, given that fish production will be reduced by adverse environmental changes. Moreover, 
Bangladesh earns remittance by exporting shrimps. As shrimp production is reduced—due 
largely to excessive salinity—the economic impact cannot be overlooked. The current policies 
and strategies relating to environment and climate change in Bangladesh do not have any 
explicit provisions addressing fish production within the coastal waters.13 
Bangladesh also has commitments under several agreements relating to the socio-economic 
rights of its coastal fishing people. Food and Agriculture Organisation (FAO) provides legal 
advisory services to governments regarding the formulation or revision of national fisheries 
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legislation. The United Nations adopted the UN fish stock agreement in 1995 regarding 
straddling fish stocks and highly migratory fish stocks which has its origins in the United Nations 
Convention on the Law of the sea14. Moreover, the United Nations adopted the FAO code of 
conduct for Responsible Fisheries in 1995 with the aim of collecting principles, goals and 
elements pertaining to conservation, management and development.15 Bangladesh has been 
working to implement the obligations and guidelines under these agreements relating to the 
socio-economic rights of the coastal fishing people, although there is a little benefits to the 
coastal fishing people. Failure to protect fish production affects many thousands of coastal poor 
people, including women, who are engaged in fishing for wild prawn larvae along the coastline 
during a few months each year. On average, 40% of the total yearly income of these people 
comes from prawn larvae fishing activity.16 However, indiscriminate fishing of wild larvae, with 
high levels of bycatch of juvenile fish and crustaceans, may impact negatively on production 
and biodiversity in coastal ecosystems and this concern has provoked the imposition of 
restrictions on larvae collection. The ban, however, has not been firmly enforced, because of 
the limited availability of hatchery-raised larvae, the lack of an alternative livelihood for the 
people involved in larvae fishing, and the ban’s weak enforcement provisions. 17  
Bangladesh is an active state party to the international declaration and conventions relating to 
the protection of environment including the Declaration of the UN Conference on the Human 
Environment (the Stockholm Declaration), 1972; the Sustainable Development Goals (SDGs); 
and the Millennial Developmental Goals (MDGs). Bangladesh has committed to both the MDGs 
and the SDGs, the implementation of these goals has not been fully completed by the 
government. The coastal fishing people are experiencing poverty and are vulnerable to rapid 
environmental changes.18 Undeniably, the people involved in fishing in the coastal belt are the 
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ultimate victims of environmental pollution. Moreover, freshwater migratory fish hatchlings will 
face a survival problem in the south-western part of Bangladesh because of increased salinity 
from sea-level rise.19 Although Bangladesh has policies such as the National Environmental 
Policy and the Fisheries Policy were formulated in the country, the government should instead 
push for the implementation of the international developmental goals to further lessen the 
impacts of climate change.  
The constitution of Bangladesh has provision for the protection of the environment. The 
constitutional basis of the environmental protection is Article 18A, inserted in the 15th 
Amendment of the constitution. Due to the urgency of environmental vulnerability and state 
responsibility to prevent and preserve the environment and biodiversity, this article was 
inserted as fundamental state policy, which is not directly enforceable, by the law of the land. 
However, there is no provision in the constitution separately regarding the environmentally 
distressed people in the coastal area. Still, the fundamental rights of citizens of Bangladesh 
covers the rights of the distressed people of the coastal area.20  
In September 2018, the Cabinet of the Bangladesh Government passed new environmental 
policy which specifically focused on the impact of environmental changes on the fisheries 
sector.21 The Bangladesh Government has already taken on mega-projects including Padma 
Bridge, Karnafuly Tunnel, and the Rampal project. These projects will develop the 
communication and livelihoods of the coastal community of Bangladesh. The government 
officials estimate that the new bridge will increase Bangladesh's GDP by 1.2 per cent.22  
 The FAO is a special body of the United Nations, working to alleviate hunger and poverty. As an 
international organisation, the FAO deals with many issues relating to fishermen and the 
coastal people, especially with improving conditions that are deteriorating in the wake of 
climate change. The Climate, Biodiversity, Land and Water Department of FAO draws widely on 
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expertise in the management and utilisation of natural resources relating to agriculture, crops, 
livestock, forestry and so on. It plays an important role in regard to the management of 
fisheries and aquaculture.  
Bangladesh is a state party to the FAO. Bangladesh is very closely working to adopt appropriate 
measures to ensure the right of consumers to safe, wholesome and unadulterated fish and 
fisheries products with the support of FAO. The Bangladesh Fisheries Policy 1998 was designed 
to increase fish production from inland fisheries resources and enhance earnings of foreign 
currency for economic growth.23 However, the Policy lacks sufficient  provisions for the 
prosperity of the economic and social conditions of the coastal people in the line of 
international code of conduct for fisheries resources management. 
Bangladesh is also a state party to the Universal Declaration of Human Rights 1948; 
International Covenant on Civil and Political Rights; and International Covenant on Economic, 
Social and Cultural Rights. The Constitution of Bangladesh adopted a state commitment to 
ensure good health for all the people of Bangladesh. According to Article 18 (1) of the 
constitution: ‘The State shall regard the raising of the level of nutrition and the improvement of 
public health as among its primary duties, and in particular shall adopt effective measures to 
prevent the consumption, except for medical purposes or for such other purposes as may be 
prescribed by law, of alcoholic and other intoxicating drinks and of drugs which are injurious to 
health’. Unfortunately, this commitment was adopted as fundamental state policy and so is not 
enforceable by law.24 This means that no person in Bangladesh can go to the constitutional 
court to enforce this commitment. 
III  COMPARATIVE ANALYSIS OF BANGLADESH AND OTHER REGIONAL COUNTRIES 
A Comparative Analysis between Bangladesh and India 
India is the third worst-affected country due to climate-induced natural disasters.25  Its 7,517-
km-long coastline is home to 260 million people, one-third of India’s population. They live in 
                                                 
23
 See subsection II (A)(2), chapter Five. 
24
 art 8, the Constitution of Bangladesh. 
25






low-lying areas within 50 km of the seacoast and are perennially exposed to 10 climate 
variabilities and extreme weather events.26  Being the largest and most geographically diverse 
country in south-east Asia, India is at great risk from the impacts of climate change. The country 
has already faced significant problems involving sea-level rise in about 84 coastal districts due 
to cyclones.27 Fishing resources and commodities remain one of the key components of export 
for the country.28 In India risks at coastal regions are rapidly increasing. Sea level rise, induced 
storm surges, increased green-house gas emissions, extreme events like floods and cyclone are 
predicted major threats for vulnerability of coastal zones.29  
The conditions of the coastal areas and coastal people in Bangladesh are almost the same as 
those in India. The coastal areas are the transition areas between land and sea. They are 
significantly climate sensitive and, in Bangladesh, 80–90% of coastal people depend on fisheries 
and agriculture for their livelihoods.30 
Amongst the national policies, the government of India enacted the National Policy on Marine 
Fisheries 2017 which promoted the idea of a ‘blue growth initiative’ that focused on the ‘blue 
revolution’. The policy provides a scheme aimed at improving the lives of the fishing people and 
their families by utilising the wealth obtained from their aquatic resources and their exports. 
The National Policy on Marine Fisheries 2017 emphasises the importance of coastal marine 
ecosystems and the need for protecting marine species from anthropogenic impacts. Similarly, 
the Bangladeshi government enacted the Coastal Zone Policy 2005 with a view to managing and 
developing coastal zones to further enhance the livelihoods of the fishing people.  
Unlike the Indian national policy, Bangladesh does not have any initiatives like the ‘blue 
revolution, program, which is enforced by the Indian government. Rather, Bangladesh policy 
focuses more heavily on rehabilitation of coastal regions and on soil erosion, as set out in the 
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Marine Fisheries policy of 2017, whilst also encouraging the proper practices of crab culture, 
pearl culture and sea grass cultures. Furthermore, India has compiled a draft National 
Mariculture Policy (NMP) 2019 which aims to protect marine life whilst incorporating a 
sustainable farming framework of seafood production for the benefit of food and nutritional 
security in India. The Indian National Environmental Policy 2006 focused on the need to protect 
mangroves, coral reefs, estuaries and coastal forests in the country. The central aim of this 
policy is to identify and counteract the vulnerabilities imposed by climate change in India. The 
policy encourages Indian industries and the workforce to adopt an eco-friendlier approach by 
taking part in the Clean Development Mechanism (CDM).  
The existing marine fisheries policies and related documents have no obvious long-term 
outlook on the quantification, judicious exploitation, restoration and protection of marine 
resources. Marine fisheries policies should be frequently reviewed—for example, in every 10-
year planning cycle—in line with changes in government policy, climatic changes, and new 
international codes of conduct. Fisheries research plans should also be formulated based on 
same planning cycle and inform policy updates at national revision points. In Bangladesh, when 
the Department of Fisheries—and to a lesser extent, Bangladesh Fisheries Research Institute 
(BFRI)—considers that changes are necessary are initiatives usually undertaken. Since there is 
no specific marine environmental or ecosystem-based policy in Bangladesh, the current 
implementation plans need to be broadened to incorporate all necessary elements. The policy 
should be sustainable and based on long-term perspectives and a wider national marine 
development policy and planning framework.31 
The objectives of India’s National Fisheries Policy of 1998 were enhancing fisheries production, 
creating self-employment, improving the socio-economic conditions of the fishers by alleviating 
poverty, fulfilling the demand for protein, earning more foreign currency (and thus achieve 
economic growth) by exporting fish and fisheries products, maintaining ecological balance, 
conserving biodiversity and ensuring recreational facilities.32 It provides policy directions for 
procurement, preservation and management of fisheries resources in open-water bodies, for 
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fish culture and management in closed freshwater bodies, for culture of shrimps in coastal 
regions, and for the exploitation, conservation and management of marine fisheries resources. 
The policy also provides guidance on establishing hygienic fish-landing centres, transportation, 
marketing, processing, quality control, fish export, fisheries education, extension, research, 
organisational facilities for fisheries sector, the fisheries environment, fisheries’ credit and on 
fisheries co-operatives. However, monitoring the impacts of climate change, response 
measures, institutional strengthening and coordination, as well as disaster risk reduction, are 
serious issues that need to be further addressed in this policy. 
Except for the Marine Fisheries Sub-strategy under the National Fisheries Strategy, 2006 of 
Bangladesh, the legal and policy documents pertain to the regulation of marine fisheries. This 
2006 strategy, with its eight sub-strategies, was framed to help implement the National 
Fisheries Policy and offer support to guide the sector. The Marine Fisheries Sub-strategy states 
that a marine fisheries management plan will be prepared as a precautionary measure. 
However, the marine fisheries management plan has not been prepared to date in India.33 
In contrast, the Bangladeshi government enacted the Environment Policy 2018 to protect the 
environmental integrity of coastal regions with the inclusion of 9 more areas (including water 
resource management, resource management, air pollution and safe water) along with the pre-
existing 15 areas specified in the Environmental Policy 1992. Although the aim of this policy is 
quite reasonable—unlike India’s National Environmental Policy 2006—the Bengali national 
policy does not boast an eco-friendlier approach (such as the CDM) amongst the fishing people 
of Bangladesh, which is a crucial aspect to consider when trying to preserve the land.  
The Indian government has enacted several pieces of legislation aimed at enhancing the 
prosperity of fishing people in general, including the coastal fishing people. The Indian Fisheries 
Act 1897 was the primary law enacted in British India at the time. The aim of the act was linked 
to the central philosophy, namely, to protect the water and the fisheries. It still plays a 
prominent role in the protection of fisheries and their resources in India, protecting the 
interests of the fishing people by confirming water and fishes. 
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In contrast, Bangladesh does not have any separate law to protect the interest of the fishing 
community and to ensure its prosperity. In Bangladesh, the Private Fisheries Protection Act 
1889 is the main law that protects private rights for fishing, but it has a very limited application. 
The objective of the Indian Fisheries Act is wider and more comprehensive, aiming to improve 
the livelihood and advantages of fishing people. However, the Bengal Protection and 
Conservation of Fish Act 1950 has a significant role in the management of fisheries in 
Bangladesh. Compared to the Indian Fisheries Act 1897, the laws in Bangladesh have not been 
amended over time to coincide with the interests of the people and to protect fisheries 
resources.  
In addition, Bangladesh has the Marine Fisheries Ordinance, 1983 which demarcates the area 
from an 18.29 m depth line to the limits of the territorial sea (where destructive fishing 
practices are very common). The Protection and Conservation of Fish Act, 1950 is the act 
currently in place for regulating inland fishing practices and may have questionable application 
to the area. In spite of possessing an institutional setup for sustainable use of coastal fishery 
resources, conflict of jurisdiction and overlapping of functions of authority has led to confusing 
situations regarding the appropriate departments to implement fishery regulations.34 
In relation to the conservation of the environment, India adopted the Biological Diversity Act 
2002 and the Environment (Protection) Act 1986. Both aim both to protect natural resources 
and to improve the condition of the fishing people. The Environment (Protection) Act 1986 was 
enacted in the wake of the Bhopal tragedy. It is an umbrella act, providing the framework for 
local, state and federal agencies to work together to protect and improve the environment.35 
The Biological Diversity Act 2002 provides a mechanism for the equitable sharing of benefits 
arising out of the use of traditional biological resources and knowledge. In accordance with 
these two acts, the Costal Regulation Zone (CRZ) Notification, 2011 was formally notified and 
published, replacing the 1991 CRZ notification. The 2011 CRZ notification raised the need to 
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bring about notifications in laws and regulations that allow for faster growth and deeper 
environmental conservation.  
In contrast, Bangladesh adopted the Environment Conservation Act 1995 with the aim of 
conserving the environment and to mitigate modern world problems such as air pollution and 
water pollution. Although the aim of the act is quite admirable, the laws aim solely to protect 
the environment of the country. Compared to the laws of India, Bangladesh has substantially 
stronger laws for protection from piracy, from theft by fishing and for protection of the rights of 
the people. In addition, Bangladesh has the Bangladesh Maritime Zones Act, 2018 aimed at 
protecting against the exploitation and illegal exploration of living and non-living resources in 
maritime zones. 
To further improve the welfare of its coastal people, the Indian government has initiated a 
welfare program (one that is both protective and promotional). Some of the many benefits 
offered by the program include a fisherman insurance of Rs. 50,000 in cases of death or 
permanent disability and Rs. 25,000 in cases of partial disability.36 Under this scheme, the 
government paid out about 12.2 lakhs in the 2000–01 period. Similarly, the Bangladeshi 
government has the Deceased Fisherman’s Family or Permanently Disabled Fishermen’s 
Incentives Policy 2018 which provides financial support to the under-privileged and helps those 
in need in the fishing community. Although this policy accentuates the government’s aim to 
protect and nurture the fishing community, unlike the Indian welfare programs, it does not 
specify the total amount of benefits or how the government aims to help the people financially.  
B Comparative Analysis between Bangladesh and Sri Lanka 
The fisheries sector plays an indispensable role in the economy of Sri Lanka, contributing 
around 2 per cent to the country’s GDP.37 In 2016, the Ministry of Fisheries and Aquatic 
Resources Development revealed that per capita fish consumption in Sri Lanka had increased by 
over 9 per cent when compared to the 2013–15 average.38 The coastal region of Sri Lanka is the 
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most densely populated region of the country and its fishery sector is a vital source of food, 
employment and income. Sri Lanka has been a signatory to many treaties around the world that 
play a major role in directly or indirectly supporting wetland conservation and wise use. Sri 
Lanka enacted national policies and laws to further protect their ecosystems. Among their 
policies, the National Climate Change Policy 2011 aims to provide guidance and direction to all 
stakeholders on responding to climate change, whilst focusing on environmentally friendly 
economic development. Moreover, Sri Lanka’s 10-year fisheries and aquatic development plan, 
prepared in line with the policy of the Mahindra Chintanaya, has improved the nutritional 
intake and food security of the people by increasing the national fish production, minimising 
post-harvest losses, and improving the quality and safety of fish products. 
Sri Lanka has tabled a Coastal Zone Management Plan (CZMP) in 1990 for coastal conservation. 
The Coastal Zone Management Plan (CZMP) has been revised in1997 and 2004 respectively. 
The Coastal Zone and Coastal Resource Management Plan,2018 —adopted to ensure 
sustainable use of the coastal resources. The Coast Conservation Department (CCD) of Sri Lanka 
is responsible for the management of the coastal zone. Sri Lanka has also adopted the National 
Biodiversity Strategy and Action Plan (NBSAP) that aims to play a prominent role in the 
protection of bioregions that are considered high priority for conservation (such as wetlands). 
In comparison to Sri Lanka, Bangladesh does not have such diverse plans and developmental 
goals. Bangladesh solely focuses on the policies adopted by the government for aiding and 
engaging in management programs for improving the conditions of fishing people.  
In Bangladesh, coastal areas in a delta are a vital part of its living landmass, constantly 
interacting with sea and ocean and defining the coastline and shape of the coastal zone. 
Integrated Coastal Management (ICM) is necessary for physical and biological resource 
conservation, biodiversity protection and renewable resource exploitation. As a concept, ICM 
incorporates all policies, sectoral and individual interests. It is an appropriate platform for 
involving all stakeholders in a participatory way. ICM should involve all governing authorities 
and should address all forms of sustainability: socio-cultural, economic, geographical and 




assist in the sustainable development of livelihoods based on coastal resources as part of 
Coastal Zone Management (CZM) policy.39 
In Bangladesh, a major part of fisheries policy implementation is the monitoring both of policy 
status and the effectiveness of fisheries and marine fisheries policy management and mitigation 
approaches. It needs to result in the desired decrease of marine fisheries stresses while leading 
to improved fish and fisheries quality. So far, it appears that fisheries and related policies lack 
adequate evaluation clauses and impact assessments based on policy implementation.40 
In Sri Lanka, the National Environment Policy and strategy for the Ministry of Environment and 
Natural Resources 2003, one of the most essential non-sectoral policies, has helped to develop 
a national fisheries management plan, incorporating management plans for the different 
sectors within an overall national plan. Unlike the Sri Lankan Policy, the Bangladesh National 
Environmental Policy (NEP) is divided into 24 sectors, which focus on the management of 
fisheries, education, public awareness, urbanisation and food. However, the main issue 
surrounding the Bengali national policy is that it is not non-sectoral. It primarily aims at 
improving the economic sectors of the country rather than the wellbeing of the fishing people. 
However, Bangladesh’s Deceased Fisherman’s Family or Permanently Disabled Fishermen’s 
Incentive Policy 2018 provide fishing people with some guaranteed support.  
 Sri Lanka has developed the action plan for the Haritha Lanka (Green Sri Lanka) Program, a 
platform that was formulated to function as a national approach to launch and promote a 
sustainable environment under the National Council for Sustainable Development (NCSD). 
Among many of its works, the program identified climate change, land degradation, loss of 
forest cover and pollution as areas to be addressed, by both mitigation and adaptation. In 
contrast to the Haritha Lanka program, the Coastal Zone Policy 2005 has similar aims to the Sri 
Lankan program, but only at a coastal level, where it aims to improve the sustainability of the 
coastal regions and their resources. The Bangladesh government should take steps to 
implement a nationwide plan much like the Green Sri Lanka program, which will improve the 
ecology of the country on a greater scale. Moreover, the National Environment Policy of 2003, 
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enacted by the Sri Lankan Government, aims at enabling social and economic development 
while at the same time preserving environmental integrity. It also aims to manage the 
environment—and enable its stability—by linking the interests, activities and perspectives of all 
stakeholders. Much like the Sri Lankan policy, the newly amended Environment Policy 2018 in 
Bangladesh aims at improving the same areas while establishing solutions to counteract floods, 
droughts and soil erosion.  
In Sri Lanka, under the National Environmental Act,1980 (as amended by Act of 56 of 1988 and 
53 of 2000) magistrate court is authorised to impose fines.41 In Bangladesh, the Environmental 
Court was established in 2000 by the Environmental Court Act, 2000. Later, the act was 
strengthened with the New Environmental Court Act, 2010.42 However, the Environmental 
Court system in Bangladesh did not meet the hopes and aspiration of the people and does not 
play a key role in environmental management. There are many reasons behind this. As per the 
Environmental Court Act, the Department of Environment can file cases before these courts, 
but it is not clear whether the same right applies to people in general. This raises the question 
of whether the Department of Environment is strong enough to fight those powerful interests 
who create environmental pollution. Another issue is whether the Department of Environment 
has a strong legal organ to produce evidence before the court to prove their cases. The main 
object of the Environmental Court can play an active role to prevent environmental pollution.43 
In Sri Lanka, the Fisheries Aquatic Resources Act 1996 is the principal legal document, from 
which several regulations have been framed for the management of fisheries and aquaculture. 
As a part of the international conventions and agreements ratified and signed by Sri Lanka, the 
Parliamentary Law, established in 1996, adheres to the new fisheries management control. 
Section 61 of the Fisheries Aquatic Resources Act 1996 allows the introduction of regulations to 
strengthen the legal provisions relating to “responsible fishing”.44 Similarly, the Bangladeshi 
government manages fisheries and private properties under the laws of the Private Fisheries 
                                                 
41
 United Nations Environment Programme (UNEP), Judges and Environmental Law, A handbook for the Sri Lankan Judiciary 
(2009) Environmental Foundation Limited 121-122 
42
 Environmental Court Act, 2000 (Bangladesh), Act no 11of 2000, 
43
 Preamble of The Environment Court Act 2000 
44
 The Compendium of High Seas Fishing Legislations in Sri Lanka (2016), Department of Fisheries and Aquatic Resources 




Protection Act 1889, which helps to protect the ownership of private fisheries. Also, the Bengal 
Protection and Conservation of Fish Act 1950 carries a significant fisheries management role. 
However, unlike the Sri Lankan laws, the laws enacted in Bangladesh do not have legal 
provision relating to responsible fishing, which is something to consider in order to reduce the 
chances of over-culturing fish and to protect the ecosystem. 
In Bangladesh, the Mobile Court is led by an Executive Magistrate to prevent fishermen 
catching Hilsha fish at particular times of the year (usually mid-May- mid July at the breeding 
period). The fishermen are charged under the Protection and Conservation of Fish Act, 1950 for 
defying a 22-day ban on netting the fish.45 These charges ultimately go against root-level poor 
fishermen who are basically day labour where the owners of the fishing boats and nets are 
rarely charged. This disproportionate use of the law does not ensure environmental justice and 
cannot bring about any effective solution.46 So, for proper effective enforcement of 
environmental management through application of law, it must be used against the powerful 
section of the society who receive the main benefit of environmental violence. In Sri Lanka, for 
the sake of safely fishing in the coastal regions of the country, the government enacted the 
Local Fishing Boat (Life Jackets) Regulation, 2008 and the Fishing Boat Safety Regulations 2009 
which applies primarily to the construction of new fishing boats. These two Regulations make 
the owner of the boats liable for any fault in breach of local fishing boat safety.  This can be a 
major aspect for the Bangladeshi government to consider, as it will help ensure the safety of 
fishing people around the coastal regions by bringing the owner of the fishing boat liable for 
breach of safety regulations. 
 The live fish export and import regulations of the Fisheries Management Regulations 1996 in 
Sri Lanka restrict people from using any type of fishing gear other than a fishing rod and line for 
the purposes of taking a fish in any part of the inland waters. Such laws would be helpful in 
Bangladesh, as there are currently only laws pertaining to the private sector, and these have no 
influence on the larger scale protection of all fisheries resources. Similarly, in Sri Lanka the 
Aquaculture Management Regulations 1996 states that no person shall set up or operate an 
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aquaculture enterprise except under the authority of a license issued by the Director of 
Fisheries and Aquatic Resources. A person who uses a mechanised fishing boat must have it 
registered under the Fishing Boats regulations 1980 Act. There is no equivalent act in 
Bangladesh, but such an act would help settle legal disputes regarding fishermen, especially in 
regard to theft.  
In Sri Lanka, the government has taken various measures to protect the interests of fishing 
people with the enactment of the Fauna and Flora Protection (Amendment) Act of 1949. This 
act provides periodic pensions to fishermen in their old age. It also provides for insurance to be 
paid to those suffering from a physical disability or to the families of those who have died. In 
Bangladesh there are only policies regarding insurance for fishermen (the Deceased Fisherman's 
Family or Permanently Disabled Fishermen's Incentives Policy 2018), but this is only relevant 
when fishermen are suffering from a physical disability or have died. Furthermore, only a small 
amount is guaranteed to the fishing people. To ensure the safety and comfort of fishers, the 
government should enact laws that will provide government pensions to fishing and coastal 
people.  
In addition to taking care of the lives of coastal people, the Coast Conservation Act 1981 
prohibits individuals from engaging in a development activity within the coastal zone of Sri 
Lanka without a permit. Such laws in Bangladesh would limit unplanned or unsuitable 
development in rural coastal regions, thereby conserving the ecosystem and avoiding situations 
where soil erosion and landslides could occur.  
Bangladesh has various departments—such as the Department of fisheries (DoF) responsible 
for management, extension, project implementation, law and regulation enforcement, policy 
formulation and administration relating to fishing. The Bangladesh Fisheries Development 
Corporation (BFDC) provides training, producing and marketing of fish products as well as 
encouraging the formation of fishermen co-operative societies. Moreover, Bangladesh has the 
Bangladesh Fisheries Research Institute which undertakes research. Although there are several 
departments and institutions working with the management and control fishing in Bangladesh, 




institutions working for management and administration of fishing and fisheries resources are 
well connected and coordinated.47  
C Comparative Analysis between Bangladesh and the Maldives 
Located in the heart of the Indian Ocean, the Maldives is an island country with a total size of 
298 km2, making it the smallest country in Asia.48 Aside from the export of tuna—the country’s 
primary source of income—fisheries are the second most important source of income, with 
fishermen going out to fish while women are responsible for drying the salted fish for export to 
Sri Lanka. Being an island, it is a challenge for the Maldivian government to resolve concerns 
regarding the sustainability of fishing activities. As an island country, the Maldives faces unique 
challenges in the years ahead, from social and economic challenges, to mitigating the effects of 
climate change.  
The government of the Maldives enacted its third National Environmental Action Plan (2009–
2013), NEAP 3, which sets out a five-year agenda for environmental protection and 
management in the Maldives. The plan was initially set to achieve measurable environmental 
changes that matter to the people of Maldives. It was also aimed at the protection of the 
natural environment and at making people more property resilient. NEAP 3 provides the basis 
for environmental planning, budgeting, performance measurement and accountability in the 
country. Besides NEAP 3, the government enacted the Maldives Enhance Climate Resiliencies 
and Water Security Project (Maldives GCC) which provides for reliable access to safe water for 
the island residents through the help of USAID. USAID has also provided technical assistance 
and capacity-building to help regulators make informed decisions about water resource 
management and to develop the knowledge, skills and attitudes that island residents need for 
the prosperity of their islands.  
The Maldives has also initiated the Reefs Generate Environmental and Economic Resiliency for 
Atoll Ecosystem program (REGENERATE) which has helped to strengthen the management of 
coral reef ecosystems and mitigate the adverse impacts of climate change in the Maldives. One 
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of the cores aims of REGENERATE is to support decision-making by improving access to relevant 
science and technology. It also aims to establish policy frameworks, thereby strengthening 
government management in the protection of reef ecosystems while establishing sustainable 
financing mechanisms to support climate-resilient marine management. On addition, the 
National Adaptation Program of Action 2006 (NAPA) gives priority to increasing the adaptive 
capacities and climate resilience of communities.  
NAPA emphasises wetland conservation through flood control, aquifer recharge and protecting 
natural water catchment areas. It recognises the importance of coral reefs through coastal 
protection services by explicitly putting a ban on coral mining and protecting reefs from 
developmental impacts. Bangladesh too is carrying out various research and development 
tasks, formulated by the Bangladesh Fisheries Resource Institute, such as research into 
freshwater aquaculture, coastal aquaculture and inland open-water fisheries.49 In line with the 
Bangladesh Fisheries Development Corporation, many fish harbor, processing, cold storages, 
auction houses and transportation centres for fish were established. The corporation also takes 
measures to develop fisheries and fishing industries and encourages the establishment of 
fishermen co-operative societies. But there is little focus on research and initiative relating to 
the mitigation of the climate induced impacts on the fishing people in Bangladesh. On the other 
hand, the Maldives, the government has taken several effective measures to create plans and 
projects that help protect the country from climate change whilst also ensuring that the 
interests of the fishing community of the coastal regions are honoured.50  
National Adaptation Program of Action (NAPA) of Bangladesh does not provide any strategy in 
order to safeguard communities from climate change while protecting the ecosystem of the 
country. For example, migration of affected people is a common concern in assessing 
environmental challenges and the lack of funding for the migration is especially worrisome. 
There are no dedicated sources of funding to help offset the costs that may be supportive for 
climate change migration. The situation in the Maldives regrading financial support for the 
coastal climate change migration is almost same to Bangladesh. However, the Maldives have 
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successfully persuaded and achieve financial support from the international organization and 
community to provide incentive to the climate induced migrants.51  
The Bangladesh Climate Change Strategy and Action Plan (BCCSAP) 2009  demonstrates 
the country’s commitment to addressing climate change, through both adaptation and 
mitigation. In 2010, the Bangladesh Climate Change Trust (BCCT) Act was formulated 
and consequently the government set up the Climate Change Trust Fund (CCTF) for 
implementing urgent and immediate actions specified in the act. 52 Operating since 2010, 
the fund is currently managed by the Bangladesh Climate Change Trust (BCCT) and the 
government, and has allocated Tk 2,900 crore during the last six fiscal years until 2014–2015, 
but the fund allocation has been declining since the 2012–2013 fiscal year. It was revealed in 
the budget speech that the allocation for the 2015–2016 fiscal year was further reduced to Tk 
100 cr.53 Unfortunately, there is no allocation of funds for internally migrated people, so this 
fund does not have any impact on them. 
One of the major actions of the Maldives government is in signing treaties to protect the 
endangered ecosystems of the country. The government is also working with various 
intergovernmental organisations IGOs)—such as the United Nations and the FAO—on Technical 
Cooperation Programs (TCP). Other IGOs—such as the European Union and the Australian 
Agency for International Development (AUSAID)—have also contributed to remedy the 
horrendous conditions brought about by climate change. AUSAID made a contribution of AUD 
1 million and the EU gave € 6.5 million to help the Maldives government. This aid also helped to 
initiate various eco-friendly projects, such as Clean Energy Mitigation, Wetlands Conservations 
and Coral Reef Monitoring for Adaptation. 
In comparison, Bangladesh is not involved with international organisations who provide 
financial and capacity-building support, but the need for the country to engage internationally 
is crucial. With aid from various IGOs—such as the United Nations, USAID and AUSAID—the 
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Government of Bangladesh could expand their development goals while maintaining the 
sustainability of its ecosystems. The help of IGOs is an important consideration in regard to 
improving existing policies for counteracting the impact of climate change. Furthermore, plans 
similar to the Maldives Enhance Climate Resiliencies and Water Security project should be 
considered and raised to cabinet level, with the ultimate goal of refining the currently 
inadequate state laws.  
Although the Maldives is a small nation, its coastal regions are governed by a number of laws 
that are prevalent thorough out the territorial jurisdiction. The Fisheries Act 1987 remains the 
fundamental law in the Maldives. Under the powers of that law, the Ministry of Fisheries and 
Agriculture (MOFA) has developed several fisheries-related regulations for the management 
and development of the legal framework for the Maldives that augment the Fisheries Act, the 
Environmental Protection and Conservation Act and the Maritime Zones of the Maldives Act. For 
example, the government only allows fishermen to fish within a radius of 75 km and only with a 
legally issued license (which are issued by the Ministry of Trade and Industries). Furthermore, 
MOFA sets the annual total weight of permitted catch. The Government of Maldives enacted 
the Environment Protection and Preservation Act to protect the interest of the fisheries and 
fishers. This act is quite significant in that it identifies environmental vulnerability as a threat to 
this sector. It plays a prominent role in protecting beaches, reefs, lagoons and all other natural 
habitats that are essential for the sustainability of the ecosystem.  
The Ministry of Planning, Human Resources and Environment is responsible for identifying 
areas needing protection and draws up rules and regulations to ensure that protection. One of 
ministry’s main aims is to reduce the disposal of toxins and nuclear wastes that may be harmful 
to marine life and to the environment. Given the government’s commitment to protecting the 
ecosystems and human health, it is now compulsory for people to seek a permit to dispose of 
wastes 3 months beforehand.  
 Bangladesh does have similar laws to protect the ecological integrity of its environment, but 
they are much stronger and are enforced nationally. The Bangladesh Environmental 
Conservation Act 1995; the Climate Change Trust Act 2010; and the Environmental Court Act 




of climate change. The legislation emphasises the importance of tracking and punishing those 
who damage the environment. However, Bangladesh does not have any policy or act that 
prohibits the dumping of wastes and toxins, as there is in the Maldives. The application such 
laws would force people to think twice before dumping unwanted waste into the ocean, 
resulting in an environment that is better protected.  
Planned climate change adaptation policies and actions are necessary and the Government of 
Bangladesh (GoB) already prepared national adaptation plans such as the Bangladesh Climate 
Change Strategy and Action Plan (BCCSAP) of 2009. The fundamental requirement for 
implementing this action plan is to characterize the impacts because adaptation is highly 
context dependent. Therefore, different communities may require different climate change 
impacts adaptation plans.54  The adaptation policy for the coastal fishing people of Bangladesh 
should focus on the socio-economic rights of the coastal fishing people. 
The Maldives as an island country has various useful and relevant national policies, plans, 
legislation and institutions for the management of coastal fisheries and the protection of the 
socio-economic rights of the coastal fishing people by mitigating the impacts of climate change. 
Fiji too has several practices that could be relevant for Bangladesh.  Fiji is a Small Island Country 
(SIC) in the Asia Pacific region. Fish and fishing are extremely important to the economy of Fiji. 
A large number of people are employed in the fisheries sector and fish makes an important 
contribution to the diet of local residents. In addition, fishing is cherished for its recreational 
and social aspects. In relative terms, fisheries make up   Fiji’s third largest natural resource 
sector.55  The Fiji government has enacted several acts, regulations, strategies, and policies for 
the wellbeing of its coastal fishermen. Integrated Coastal Zone Management (ICZM) is one of 
these effective initiatives for sustainable coastal development and the benefit  of the coastal 
fishing people.56 The Department of Environment of Fiji launched its Integrated Coastal 
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Management Framework 2011 with a view to protect the socio-economic and environmental 
rights of the coastal community including the fishing people.57 The ICZM framework proposed 
action and policy towards sustainable coastal resource management. 
The Fiji government enacted the Fisheries Act 1942 (Chapter 158) which makes provisions for 
the protection of native customary rights of the coastal fishing people. Moreover, the Act 
regulates licences and registrations, mesh sizes, prohibited methods and areas and fish size 
limits for sustainable fishing.58 The Act establishes a Native Fisheries Commission with the duty 
of ascertaining the customary fishing rights of the coastal fishing people.59 The Fisheries Act 
prohibits any practices or methods or employment of equipment or devices or materials, which 
are likely to be injurious to the maintenance and development of a stock of fish. The Act 
provides areas and seasons within which the taking of fish is prohibited or restricted, either 
entirely or with reference to a named species, which provides a scope for spatial management 
of coastal fishing. The Act prescribes limits to the size of nets or the mesh size of nets which 
may be employed in taking fish either in Fiji’s fisheries waters or in any specified part thereof. 
Most importantly, the Act provides necessary regulations for the conservation, protection and 
maintenance of a stock of fish within the coastal water of Fiji. Apart from the Fisheries Act, the 
Fiji government enacted the Marine Space Act (Cap.158A) for sustainable management of the 
coastal fisheries. The main objective of the Act is to give priority to local fishing people and 
fisheries industries rather than foreign fishing vessels and industries.60 
In 2012, the Fiji government passed the Offshore Fisheries Management Decree for the 
conservation, management and development of fisheries.61 The Decree provides an ecosystem 
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approach for sustainable management of coastal fisheries and integrated management with 
due consideration to the socio-economic interests of the coastal fishing people. 
Fiji’s tuna fisheries are managed on regional and national levels. On the regional level, Fiji is a 
member of the Western and Central Pacific Fisheries Commission (WCPFC) that was established 
by the Convention for the Conservation and Management of Highly Migratory Fish Stocks in the 
Western and Central Pacific Ocean. On the national level, the tuna fisheries are managed by the 
Fiji Tuna Management and Development Plan (2012-2016).62 The Fiji government has made 
available much  technical assistance in the fisheries sector with the support of a number of 
bilateral donors including Japan, Australia, New Zealand, the United Kingdom, the European 
Union, the FAO and other United Nation agencies.63 
These practices of Fiji are highly relevant to Bangladesh to achieve sustainable management of 
coastal fisheries and protection of the socio-economic benefits of the local coastal fishing 
people. Moreover, international collaboration with other countries will facilitate collective 
effort for the improvement of the socio-economic conditions of the coastal fishing people of 
Bangladesh. 
An analysis of the legal and institutional arrangements for the protection of the socio-economic 
and environmental rights of the coastal fishing people in Bangladesh, when compared to India, 
Sri-Lanka and the Maldives and Fiji, reveals several shortcomings. One important shortcoming is 
the gap in explicit provisions for the protection of the socio-economic rights of the coastal 
fishing people as prescribed by the international legal documents. The national policies, plans 
and legislations do not provide adequate protection against the socio-economic and 
environmental vulnerability of the coastal fishing people of Bangladesh. In Bangladesh, the 
coastal fishing people are vulnerable to poverty because of job and livelihood losses due to 
natural disasters and longer‐term climatic changes.64 However, their national policies and 
legislations do not provide any long-term plan for mitigating the impacts of these natural 
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disasters. The current national legislation does not provide any specific provisions for the socio-
economic rights of the coastal fishing people as a special category or group.  
Bangladesh is a state party to the Paris Agreement which asks for active initiatives for 
mitigation of the impact of climate change. Climate change effects, such as increased sea 
temperature and altered current flows, will bring shifts in the distribution of marine fish 
stocks.65  
Climate change is impacting coastal fisheries severely, which is ultimately leading to 
the collapse of coastal fisheries and the livelihoods dependent on them in the longer term.66 
The current policies, plans and legislations do not provide adequate arrangements for 
mitigation of the climate induced impacts on the coastal fishing people of Bangladesh. The 
current legal and institutional frameworks do provide a general regime applicable for all but 
without any special consideration or arrangement for the vulnerable coastal fishing people. 
Although there are several government development plans for mitigating the impact of climate 
change, these are neither adequate nor specifically focused on the coastal fishing people. 
Therefore, the socio-economic conditions of the coastal fishing people in Bangladesh are 
becoming more vulnerable every day.67 
Apart from these gaps between the international and national legal frameworks, there is a gap 
in the legal definition of the concept of the coastal fishing people. It is difficult to accurately 
discern the existence of coastal fisheries in terms of legal identification. The government of 
Bangladesh has passed several acts, ordinances and rules to provide a framework for the 
exploitation, development, management and conservation relevant for the coastal fisheries.68 
In particular, the government of Bangladesh has imposed fishing ban periods in hilsa sanctuary 
areas to increase the size and sustainability of the hilsa catch. To compensate for the loss of 
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income during the banned period, the government of Bangladesh also provided support for 
alternative occupations for the affected fishers. These supports, however, were insufficient. 
The alternative income-generating opportunities for the fishers are very limited. These 
limitations related to the lack of diversity in these isolated local economies, the fishers’ lack of 
other skills and their lack of start-up capital for other types of ventures. In such a situation, they 
choose the alternative livelihood options.69 
The government of Bangladesh introduced an incentive program of 40 kg of rice per month 
each for the fishing people during the ban period. However, because of mismanagement and 
official corruption among local government administration and bureaucrats, not all coastal 
fishing people receive this benefit. Moreover, the inadequacy of other government support 
together with irregularities in its distribution has caused a spike in tensions in relation to  the 
socio-economic conditions of the Bangladeshi coastal fishing people.70 Furthermore, gaps in 
responses  to the environmental vulnerability of the coastal fishing people through the national 
environmental legislation is  causing severe  environmental damage to the coastal fishing 




Bangladesh is an active participant in international efforts to protect the socio-economic 
welfare of its people and to mitigate the adverse impacts of climate change. It has enacted 
several policies, laws, plans and regulations relevant to this commitment. However, Bangladesh 
has had the least success internationally in enhancing the socio-economic conditions of its 
coastal fishing people. This is largely because of gaps in legal and institutional frameworks. 
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Bangladesh does not have a comprehensive policy for enhancing the socio-economic conditions 
of the coastal people (including fishing people). Because of a lesser focus on the impacts of 
climate change, the current regulatory regimes are not sufficient for the advancement of the 
socio-economic conditions of the coastal people of Bangladesh. Furthermore, the legal and 
institutional arrangements to mitigate the impacts of climate change on the socio-economic 
conditions of the coastal fishing people are only at the rudimentary stage in Bangladesh. 
Bangladesh may need to learn from the legal and institutional arrangements of other regional 
coastal states, such as India, Sri Lanka and the Maldives. These countries have achieved good 
progress in improving the socio-economic conditions of their coastal fishing people.  
India has successfully established and been operating its National Institute for Climate Change 
Studies and Actions (NICCA) under the Climate Change Action Programme (CCAP). Sri Lanka has 
developed the Green Sri Lanka Programme and Coastal Zone Management Plan which contain 
provisions for the wellbeing of the coastal fishing people. The Maldives have developed the 
Maldives Enhance Climate Resiliencies and Water Security in the Maldives (Maldives GCC) 
Project; the Reefs Generate Environmental and Economic Resiliency for Atoll Ecosystems 
Project; and the Sustainable Fisheries Resources Development Project for better protection of 
the coastal fishing people. These can serve as lessons for Bangladesh to help it improve the 
socio-economic conditions of the coastal fishing people of Bangladesh. The main shortcomings 
in the current legal and institutional arrangements for climate change and socioeconomics are 
an absence of uniform legislation, and a lack of dedicated institutions for the protection of the 
socio-economic prosperity of the coastal fishing people of Bangladesh. 
This chapter has evaluated the current legal and institutional arrangements for addressing 
climate change and the socio-economic wellbeing of the coastal fishing people of Bangladesh. It 
has explored the shortcomings by comparing it to other regional coastal countries. The next 
chapter will be the concluding chapter of this research, discussing findings and offering 







Bangladesh is a coastal state on the Bay of Bengal (BoB) and the socio-economic conditions of 
the coastal fishing people are being increasingly affected by climate change. Increasing global 
temperatures, sea-level rise, climatic disasters and ecological imbalances are some of the 
factors impacting the socio-economic conditions of these fishing people. In particular, climatic 
disasters such as cyclones, storms and floods, have caused significant loss of life and have 
adversely affected marine living resources. The coastal fishing people are the most vulnerable 
community of the coastal area of Bangladesh. The socio-economic rights of these people 
include the right to food, work, housing, health and a healthy environment. 
Bangladesh is a state party to several international treaties and declarations that impose a 
commitment to protect the socio-economic rights of people in Bangladesh, including these 
vulnerable coastal fishing people. However, their socioeconomic conditions and rights have 
been violated because of the impacts of climate change. The issue has become a concern in 
international forums. The United Nations Framework Convention on Climate Change 1992 and 
the Paris Agreement 2015 are the main legal instruments imposing obligations on Bangladesh 
to mitigate the impacts of climate change. Moreover, the international legal regimes provide an 
obligation to protect and upheld the socio-economic conditions of the coastal fishing people. 
Several international organisations—notably the Intergovernmental Panel on Climate Change 
(IPCC), the Climate, Biodiversity, Land and Water Department, the Climate and Environment 
Division, the International Council for the Exploration of the Sea (ICES), the Asia-Pacific Fishery 
Commission (APFIC), the Food and Agriculture Organization (FAO) and the Fisheries and 
Aquaculture Department—are working towards mitigating the impacts of climate change.1 
Several socio-economic rights, including the right to food, right to housing, right to health and 
right to work, are included in the constitution of Bangladesh. However, these socio-economic 
rights have been violated in the case of coastal fishing people because of shortcomings in the 
current legal and institutional frameworks.  
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Bangladesh is working with various international organisations, such as the IPCC and FAO, to 
improve the socio-economic and environmental conditions of the coastal fishing people. 
However, these rights have not been well protected because of a lack of specific focus on them. 
India, a regional coastal country in the BoB belt, has achieved significant progress in the socio-
economic development of their coastal fishing people, despite some shortcomings. For example, 
the Indian National Policy on Marine Fisheries 2017 fails to address the real problems of 
traditional fishing communities. The legal arrangement has improved fishing capacity of the 
coastal fishing people and increased fish production in India. The vibrancy of India’s fishing 
industry and its coastal fishing people can be seen by the overwhelming 17-fold increase that 
India achieved in fish production in six and a half decades, i.e. from 0.75 million metric tons 
(MMT) in 1950-51 to 12.6 MMT during 2017- 18. India exported 1,377,244 MT of fish and 
fishery products worth an all-time high of USD7.08 billion in 2017-18 as against 1,134,948 MT 
and USD 5.78 billion a year earlier, registering an impressive growth of over 20%.2 Moreover, 
the development of community-based fisheries management systems, for example, the South 
Indian Federation of Fishermen Societies (SIFFS), has established collaborative management 
with the support of national and international authorities working for the wellbeing of the 
coastal fishing people of India. The results have been encouraging, as the fishermen’s local 
problems have been addressed through their own institutions. A rising demand for community-
based management appears to be spreading to other villages and districts in India.3 The overall 
impact of the legal and institutional arrangements for the benefits of the coastal fishing people 
have contributed to India's improved ranking – 11th position - in the Climate Change 
Performance Index (CCPI) 2019. However, India’s coastal fishing people are still lacking in safety 
and security as the relevant legislation does not provide adequate provisions to mandate the 
Indian Coast Guard to monitor and supervise fishing vessels operating in coastal waters. This 
affects the safety and security of Indian fishing communities. 
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Sri Lanka has achieved remarkable progress in its coastal management. Sri Lanka's fisheries and 
aquaculture policies have generally been consistent over the years. The fishing sector enhances 
the livelihoods of the coastal and rural poor, so that many people have been provided with 
direct or indirect employment opportunities within the sector. At present, around 281,460 
people actively engage in both marine and freshwater fishing and aquaculture. Fisheries 
exports have increased tremendously after the complete lifting of the ban imposed on fisheries 
exports from Sri Lanka. It generated USD 257.3 million (Rs. 39,230 million) in foreign exchange 
from the growing export market during the year 2017. The foreign exchange earnings within 
the fishery industry account for 2.25 percent of the entire export earnings. 4 
Aquaculture production was about 28,000 tonnes in 2017, more than triple the 2011-2012 
average. Exports of marine products (shrimp, tuna, ornamental fish, etc.) have developed into 
one of the fastest growing sub-sectors. In 2017, total exports of fish and fishery products were 
valued at USD 256 million. Marine fisheries production reached about 422,600 tonnes in 2017, 
exceeding the catch levels prior to the destructive tsunami of December 2004.5 Sri Lanka 
established a new Vessel Monitoring System (VMS) to monitor the deep-sea fishing fleet, as it 
was a mandatory requirement for removal of the EU fish ban. Sri Lanka is also in the process of 
implementing a fishery improvement project (FIP) for Sri Lankan longline tuna and billfish 
(LT&B) and blue swimming crabs which will help to promote Sri Lanka seafood as a sustainably 
sourced seafood. 6 Sri Lanka is ranked amongst the top 50 countries in the world for exports. 
This country is promoting organic aquaculture production, especially organic shrimps, targeting 
high end markets.7 
 
However, despite the existence of legal provisions that could support a fisheries management 
regime, fisheries management in Sri Lanka has been ineffective, mostly due to the lack of a 
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comprehensive policy. Sri Lanka has implemented seven fisheries development plans, all of 
which are relevant to coastal fisheries management. However, these plans suffered from weak 
and unreliable data and statistics, the absence of catch- and effort-monitoring systems, and 
institutional deficiencies both in the design and implementation stages.8 The fisheries sector 
suffers from the lack of formal regulatory and socio-economic structures that can assess the 
long-term impact that fishing may have on the ecosystem and on the communities dependent 
on them. 
In the Maldives, the constraints on the fisheries sector include the incapacity of the regulatory 
body—the Ministry of Fisheries and Agriculture—to coordinate and enable the sustainable 
development of the sector. The legal and institutional arrangements for the interests of the 
coastal fishing people facilitate the  implementation of the Sustainable Fisheries Resources 
Development Project of the World Bank in 2017. With a commitment of $18 million, the 
project, which ends in 2022, has been improving the management of fisheries at both regional 
and national levels, including the provision of support for the establishment of the coastal 
fishing people in the Maldives.9 However, there are  no clear fisheries management plans to 
cover each of the fisheries management units. This is because of the lack of fisheries 
management systems (defined in plans) and technology and the absence of an enabling 
business environment, so that most of the fisheries, especially offshore, operate under free- 
and open-access conditions.10 Although infrastructure development (of harbors, electricity, 
roads, transport, etc.) in the Maldives has increased significantly in recent years, there are still 
some deficiencies, in particular in the atolls, which limit the movement and trade of perishable 
fish. 
In Bangladesh, the current legal and institutional regimes for improving socio-economic 
conditions and mitigating the impacts of climate change are at rudimentary stage compared to 
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the other coastal countries of the BoB. There is no specific act governing coastal fisheries; 
rather, coastal fisheries are governed by general national fishery laws, rules and policies. The 
national laws provide guidelines for the conservation, management and development of marine 
fisheries resources. However, there are limitations in the implementation of these laws, such as 
a lack of clear policy guidelines and strategy, inadequacy of existing regulatory framework, non-
enforcement of legislation, jurisdictional conflicts, the absence of regular law review and 
updating mechanism, and competing by-laws, rules and orders.  
Although the existing legal framework covers fisheries conservation, ecosystem management 
and biodiversity protection, the implementation of these provisions is often hindered by non-
compliance, which is driven by poverty, poor governance and conflicts among stakeholders. 
Absence of the legal framework for sustainable coastal zone management causes over 
exploration of the coastal resources and coastal pollution. The coastal fishing people become 
the victims of the impacts of unsustainable coastal management. The probable impacts of 
climate change play an important role in developing sustainable coastal management plan. 
Among the nineteen coastal districts of Bangladesh, coast based economic activities mostly 
involve fishing. The coastal people are relatively poor compared to other parts of the country.11 
The Bangladesh Government undertook several initiatives to protect coastal communities 
including the Integrated Coastal Zone Management Plan (ICZMP), the Coastal Zone Policy, 2005, 
and the Coastal Development Strategy (CDS),2006.12. The Coastal Zone Management Policy of 
2005 is notable for including management and development of the coastal zone, enabling 
coastal people to enhance their livelihoods. Unfortunately, there are no clear institutional 
mechanisms of government bodies. Coastal fishing people are affected by over exploitation of 
coastal resources. Rapid environmental changes, insufficient laws and policies are likely to be 
major threats to their wellbeing. A comprehensive legal regime with due consideration of the 
probable impacts of climate change on the socio-economic rights of the coastal fishing people 
may facilitate sustainable coastal management and better protection of the coastal fishing 
people. 
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The introductory chapter of this thesis provides a brief background, sets out the research 
questions, specifies the objectives and methodology of the research, provides a literature 
review and justifies the significance of this research. The second chapter defines the relevant 
terminology used in this research, such as ‘climate change’, ‘human rights’ and ‘coastal fishing 
people’. The chapter also examines the impacts of climate change on the coastal fishing people 
of Bangladesh and the human rights that are subsequently affected, thereby addressing the 
research question: What is the current socio-economic condition of the coastal fishing people of 
Bangladesh and how are they affected by climate change?  
The third chapter analyses the existing international declarations, conventions and agreements 
relevant to mitigating the impacts of climate change on the coastal fishing people. The chapter 
then considers international legal instruments setting out basic human rights for all. Chapter 3 
also analyses the institutions and bodies relevant for the protection of the socio-economic and 
environmental rights of the coastal fishing people, and addresses the research question: What 
are the existing international legal and institutional frameworks responding to the impacts of 
climate change on the coastal fishing people? 
The fourth chapter investigates the legal and intuitional arrangements for the protection of the 
socio-economic and environmental rights of the coastal fishing people of three other coastal 
states of the BoB: India, Sri-Lanka and Maldives. It addresses the research question: What are 
the regional legal and institutional frameworks responding to the impacts of climate change on 
the coastal fishing people of the Bay of Bengal (BoB)? 
The fifth chapter analyses the policies, constitutional provisions, laws and strategies for 
responding to climate-induced impacts on the coastal fishing people of Bangladesh. It 
investigates the legal regimes in relation to the broader area of climate change and its impact 
on Bangladesh. The chapter also examines the application and implication of current 
institutional arrangements relevant to the protection of the socio-economic and environmental 
rights of the coastal fishing people in Bangladesh. The chapter addresses the research question:  
What are the current legal and institutional frameworks concerning the impacts of climate 




The sixth chapter evaluates the current legal and institutional frameworks relating to climate 
change in Bangladesh to explore their shortcomings for protecting the socio-economic and 
environmental rights of the coastal fishing people in Bangladesh. It offers a comparative 
analysis of similar legal and institutional arrangements in India, Sri Lanka and the Maldives, and 
addresses the research question: What are the shortcomings of the current legal and 
institutional frameworks concerning the impacts of climate change on the coastal fishing people 
of Bangladesh? 
This research has explored the shortcomings in the current legal and institutional arrangements 
for the advancement of the socio-economic conditions and mitigation of the impacts of climate 
change of the coastal fishing people of Bangladesh. These shortcomings are summarised below. 
 One of the most important shortcomings is the absence of an effective climate 
change policy to mitigate the impacts of climate change on Bangladeshi coastal 
fishing people. There is no climate policy in Bangladesh that can help mitigate the 
impacts of climate change on these people. Any activity in the climate-change field 
has been carried out in the absence of an umbrella policy. Bangladesh has Intended 
Nationally Determined Contributions (INDC) which the government produced in 
2015 and submitted to UNFCCC and BCCSAP. These set some implicit priority, but do 
not have correct targets or appropriate approaches. The fishing people are not 
explicitly included in the targets. 
 The National Fisheries Policy 1998 needs to shed light on how climate change affects 
important fish species, especially their breeding and adaptation strategies. 
Monitoring the impacts of climate change, response measures, institutional 
strengthening and coordination, and disaster risk reduction all need to be addressed 
further. 
 There is a lack of long-term marine fisheries policy in Bangladesh. The existing 
marine fisheries policies and related documents offer no long-term outlook for 
quantification, judicious exploitation, restoration and protection of marine 




line with changes in government policy, climatic changes and international rules. 
Fisheries research plans also should be formulated based on the same planning 
cycle, which could thus inform policy updates at national revision points. There is no 
specific marine environmental or ecosystem-based policy. 
 The current institutional arrangement is not adequate for improving the socio-
economic conditions and mitigation prospects of the coastal fishing people of 
Bangladesh. There is a gap of effective regulatory regimes focused on the 
improvement of their socio-economic conditions and mitigation and adaptation of 
the impacts of climate change on the coastal fishing people. In Bangladesh, there is 
an absence of a realistic and need-based policies and/or plans. In addition, there is a 
systematic social barrier preventing the coastal fishing people in Bangladesh from 
gaining access to food, housing, work and health. 
 There is also a gap in funding the costs that developing countries may incur in 
dealing with climate-change migration. This funding gap is arguably an equal, and 
possibly greater, motivator behind the recent proposals for a new binding 
multilateral instrument. The Bangladesh Climate Change Trust Act was formulated 
and consequently the government set up the Climate Change Trust Fund to address 
urgent and immediate needs. However, there is no allocation of funds for coastal 
fishing people. 
 There is an absence of effective court systems for providing environmental justice to 
the coastal fishing people of Bangladesh. The Environmental Court and 
Environmental Appellate Court were established, but unfortunately, they did not 
meet the expectations and aspirations of the people or play a significant role in the 
area of environmental management. The Department of Environment is not strong 
enough to fight the powerful interests who perpetrate environmental pollution.  
 Another notable shortcoming is the absence of an effective coastal management 
system in Bangladesh. Coastal areas in a delta are a vital part of a living landmass, 




coastline and shape of coastal areas. Despite this, sea-safety measures are almost 
absent in the coastal areas. 
 Good fisheries policy implementation calls for the effective monitoring of policy 
status and an assessment of the effectiveness of the policy. Such monitoring will 
help determine if there has been the desired decrease in marine fisheries stresses 
and improvement in fish and fisheries quality. There is no monitoring and 
assessment of the impacts of climate change on the socio-economic conditions of 
the coastal fishing people in Bangladesh. 
 The effectiveness of institutions involved in climate change adaptation is often 
hampered by limited capacity, lack of coordination and limited participation of 
stakeholders (such as small farmers and fishers) in planning. Further, corruption or 
mismanagement (see Bangladesh’s high corruption index ranking)13 hinder the 
effectiveness of governmental interventions, including those aimed at mitigating 
climate change14. 
                                                                            
      Recommendations 
This research recommends the following reforms to the current legal and institutional 
arrangements for enhancing the socio-economic conditions of the coastal fishing people of 
Bangladesh (including helping them to mitigate or adapt to the impacts of climate change): 
1. The government of Bangladesh should adopt an effective legal framework for the 
improvement of the socio-economic conditions of the coastal fishing people. It should 
safeguard the interests of poor fishing communities by implementing a new fisheries 
management policy. The coastal fishing sector needs to be improved through such 
measures as governance reform, increasing coordination between administrative bodies 
and education of key stakeholders (including fishermen). In developing a comprehensive 
legal framework, cultural, social and economic barriers need to be considered and the 
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communities consulted. The perceptions of local communities should be taken into 
consideration. Finally, ensuring good governance at each step is recommended as a 
fundamental prerequisite for the sustainable utilisation and management of coastal and 
marine living resources. The proposed comprehensive framework would significantly 
assist Bangladesh to meet the imminent challenges of climate change. 
2. There is a lack of strict need-based plans, acts, policies and programs for fishery 
extension at both the national and upazilla/Thana levels for the target population (that 
is, fishing people). Internet based communications/functions have not been fully 
established between the fishing people and the Ministry of Fisheries and Livestock and 
the headquarters of the Department of Fisheries (DOF). Further, the government should 
promote more participatory law enforcement activities as part of implementing the 
relevant laws, policies and regulations. Decentralisation—and delegating appropriate 
administrative and financial responsibilities to field officers—can improve the 
administrative efficiency of the Department of Environment. A special magistrate can be 
deputed for fisheries matters to enforce fisheries acts, ordinances and management 
measures. 
3. Bangladesh needs to develop a national climate-change policy specifically focusing on 
the coastal fishing people. It should build and support the resilience of coastal and other 
fisheries communities by supporting community-level institutional development and 
vulnerability-reduction programs. 
4. Bangladesh should conduct socio-economic impact studies of those policies and projects 
related to aquaculture and culture-based open-water fisheries. It needs to strengthen 
collaboration and coordination between government and other agencies, including 
universities, NGOs, research and development organisations and the private sector. It 
should establish a Human Resource Development and Training Section to undertake 
manpower planning and to provide training to help staff better carry out the mandate of 




5. Bangladesh needs to strengthen the organisational set-up of the Ministry of Fisheries 
and Livestock and the Department of Fisheries to meet international requirements and 
standards. It should also modernise the existing quality-control laboratories on a priority 
basis. Training should also be provided to extension workers, depot operators, 
processing plant workers, factory managers and quality-assurance staff. 
6. Bangladesh should establish a national fisheries database and arrange for the easy 
dissemination of related information to all concerned. The Department of Fisheries 
needs to strengthen fisheries extension services (to enable the promotion of 
aquaculture in a sustainable and equitable manner) as well as participatory fisheries 
management (by involving all stakeholders). It should also introduce training programs 
for farmers, scientists, extension officers, planners and administrators. Government 
should also construct a national committee with the relevant expertise. 
7. Bangladesh should prepare an Annual Report on the progress of, and problems in, the 
implementation of fisheries and related projects and programs. It needs to make an 
appropriate recommendation to the Fishery Technical Committee’s Annual Plan and 
Budget regarding resource allocation priorities and the harmonisation of fisheries 
research in Bangladesh. 
8. The government-owned waterbodies (Jalmohal) leasing policy restricts many fishers 
from obtaining the rightful benefit. Poor fishers cannot afford the huge cost of a lease. 
Instead, leases are taken up by rich and powerful people (sometimes politicians) who 
are not fishers. This leasing system is depriving poor genuine fishers. A fairer system—
one open to poor fishers—requires a reduction in leasing prices. At the same time, poor 
fishers should be offered low-interest financial assistance.  
9. Bangladesh needs to provide adequate institutional micro-credit facilities on reasonable 
terms and conditions. Fishing people are forced to depend on informal credit/loans, and 
these carry a number of disadvantages (such as low beach prices, high rates of interest 
and perpetual indebtedness). Bangladesh needs to strengthen credit schemes that will 




especially during the fishing ban period. Government and non-government 
organisations should promote the availability of supervised credit (without collateral) 
for artisanal, traditional fishers supported by extension services and technology inputs. 
The government can actively involve NGOs in credit programs for poor fishers in 
aquaculture activities and link credit programs with insurance coverage for fisheries 
activities. 
10. There needs to be an increase in public awareness—through training programmes, by 
providing necessary education and tool kits as well as fishing manuals. The government 
should also undertake some initiatives for awareness building for the fishing people 
regarding existing fishing rights, laws, policies, adaption to and mitigation of climatic 
changes, and their own responsibilities for improving their living standards.  Raising 
awareness of the impacts of climate change is crucial to ensure that the special risks to 
the fishery sector is understood and used to plan national climate change responses 
(including the setting of mitigation targets through such mechanisms as the Kyoto 
Protocol and the Paris Agreement). A few NGOs are working on this, but it is not 
adequate. 
11. Bangladesh needs to address the commitments it made under the international 
agreements relating to climate change, the environment, human rights and fisheries, for 
the protection of its people’s socio-economic rights and for the mitigation of climate-
change impacts. It has several policies, laws and plans to meet these commitments. It 
needs to cooperate with national and international fishery research organisations on 
matters of fishery research and fishing community development.  
12. Bangladesh should support risk-reduction initiatives within fishing communities. These 
could include conservation of natural storm barriers (for reefs, mangroves and 
wetlands), warning systems, preparation measures and recovery processes. Integration 
between government authorities, such as fisheries and maritime authorities, is generally 
very poor. There is a need for a holistic approach, with collaboration between 
government authorities and all stakeholders. There is a need for strong political 




frameworks. There is also a requirement for proper rescue-at-sea reporting systems. 
The government should provide relevant training and awareness material, such as 
training manuals, posters and videos, to coastal fishing people. 
13. The government should undertake a long-term decision-making process for appropriate 
coastal-zone management to ensure the wellbeing of the coastal fishing people. 
Establishing environment reporting processes at the national, district and upazilla level 
would be a good beginning. Coastal district, upazilla/Thana and village-based NGOs 
could play a considerable role in increasing awareness, in climate-change education and 
in coastal management. 
The concluding statement of this research is that the socio-economic rights of the coastal 
fishing people are grossly violated in Bangladesh by climate change. Gaps in national policies, 
legal frameworks, institutional arrangements and coordination are the major shortcomings of 
the current arrangements relating to the coastal fishing people. The government should adopt 
national policy, legislation and integrated institutional arrangements in order to improve and 
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